IN RE BEFORE THE BOARD OF APPEALS

ANTHONY J. MIERZWICKI, ET UX FOR BALTIMORE COQUNTY
Lot #1, N/S Hampton Lane

164° +/- W of Providence Recad

Lot #2, N/S Hampton Lane

248’ +/- of Providence Road

9th Election District

4th Councilmanic District Case No. 90=-6-A

-

VAR - Setbacks

* * *

PROTESTANTS’® POST-HEARING MEMORANDUM

»OW COMES, Hampton Improvement Associatien, Inc. and all
individual Protestants, by their attorney, Michael P. Tanczyn,
Esq., which submits its P. t-Hearing Memorandum and request for a
denial of the Variances requested by the Petitioner.

STAfEMENT OF THE CASE

Petitioner, Anthony J. Mierzwicki, et'ux, filed a
Petition with the 2oning Commissioner for Baltimore County
requesting specific variances which, after hearing, by Order of
October 16, 1989 was granted by J. Robert Haines, Esg., Zoning
Commissioner for Baltimore County. On timely Appeal taken,
November 3, 1989, the matter was referred to the Board of Appeals
for Baltimore County which conducted hearings on June 1, 1990 and
July 25, 1990.

| STATEMENT OF FACTS
Petitioners, Anthony J. and Ruth Mierzwicki, purchased

the property which is the subject of this Petition located on the

traffic_congestion on Hampton Lane and large traffic volumes on
Providence Poad, an intersection not controlled by any traffic
lights, and on the effect that Petitioners” proposed development
at one Ofrthe gateways to Hampton would have on the adjacent

property_values'and on  public safety because of_the lack of

the proximity of the Petitioners’ property to a large private
school, Notre Dame Preparatory School, located across Hampton Lane
to the south, extending from Providence Road to a pOint far west
of the Petitioners _western boundary as shown on Protestants
aerials and topographical maps.‘ They also produced plats showing
the denSity as built on adJacent Hampton lots which are generally
developed at a. density of one unit per acre or greater, which was

=1

fhe case in the properties adjacent to the Petitioners proposed
- . l "“lia : ) L .

show1ngra type of”house which;i“'said could be built if the
variances were approned=bu would not: commit to-building the style
of house shown and on Cross. examination admitted that the drawings
shown would'have.to be modified b he areas cut off_by Mr. McKee
Wlth hr. blue ink pen draﬁ?ﬂ%s onypage 65 of the illustration to
show what was‘requested by the Petitioners éariances.- He also
agreed that the home-as-illustratedtﬁif‘it were to face-HamPton

Lane, would have to reverse the garage o show! the}driveway faCing

Hampton Lane as shown on the Petitioners Exh bits'zfand 3.

udequate parking for residents or visitors to these residences and |

North side of Hampton Lane, West of Providence Road, zoned DR-2
and being irregularly shaped, the topography generally running
downhill from Providence Road paralleling toward Hampton Lane to
Providence Road and paralleling the decline on Hampton Lane tonard
its western and northern boundaries. The land is presently
unimproved at present and was purchased by the Petitioners from
the School Sisters of Notre Dame by deed dated May 4, 1987.

In their request for variance from front yard, side yard
setbacks essentially requesting a larger building .nvelope than
that perm. .ted under the regulations, the Petitioners’ reasons
which they contend create practical Aifficulty or unreasonable
hardship are.

1. The conveyance by their predecessor in title, the
School Sisters of Notre Dame of land to Baltimore County for the
creation and extension of Hampton Lane immediately in front of the
property by deed dated December 26, 1959.

2.  The existence of a stormwater drainage swale on the
property'which they allege Baltimore County will not let them
remove.

3. The insistence by Baltimore County on a 10,000
square foot septic drainage field per lot as required by the
regulations in an area not presently served by public sewer.

| -4.‘t The refusal by Baltimore county to sell them an
adjacent tract located on the northuest corner of Hampton Lane and

o

Providence Road, which Baltimore County will retain for use if
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public water is extended to properties along Providence Road north
ofi60wpens.Road, which currently have private well supplies
(letter May 4, 1988 from Shirley Murphy.to Michael E. Marino,
Esqg., attorney for the Petitioners).

The property is located i1n the community of Hampton,
which surrounds the property on three sides, although the suhject
property is not subject to the recorded covenants of Hampton
imposing Testrictions above those required by law. The community
of Cowpens lies to the east of the subject property across
Providence Road, which 1s the nearest intersecting street.
Hampton L.ane, as well as Providence Road, are improved public
roads with single lanes in each direction, with no shoulder on
Har ton Lane on either side.

The Petitioners; witnesses, James W. McKee, accepted as
a registered surveyor and as a developer; Keith Randlett, -a
realtor and business partner of the Petitioner, Anthony J.
Mierzwicki; and the Petitioner, Anthony J. Mierzwicki, testified
as to the foregoing and to the creation by the Petitioners of a
small lot subdivision by deed of March 3, 1989, created after the
filing of their Petition with the Zoning Commissioner for
Baltimore County in the instant case.

Mr. Mierzwicki, the Petitioner, acknowledged on cross
examination that the swale advanced to Baltimore County of land

for Hampton Lane in 1959 and the area requirements for septic

tanks and drainage areas were in existence prior tn his purchase

in order to get original approval for this lot plus Parcel A
subdivision, then the provisions of Section 1B02.3.C.1. applicable
to land zoned DR-Z; are not met for minimum net lot area, minimum
lot width, front vard depth, minimum sum of side yard widths, for
one or more of the lots proposed.

Further the Petitioner has not requested variances for
all of those shortcomings and relies in support of its Petition on
the revise¢ comment by the Office of Planning and Zoning dated
September 7, 1989 following the original comment of July 19, 1989
from the Cffice of Planning and Zoning to the Zoning Commissioner.
The proponent of those two comments, when called before the Board
of Appeals, after reviewing the regulations mentioned, admitted
that it would appear to him that, since Lot 1 is less than one-
half acre, the other regulations would therefor apply to the
instant Petition.

The Petitioners produced a letter'from theirrengineer,
Mr. McKee, to the Deputy Zoning Commissioner claiming the property
was not subject Lo small lot development regulations because more
than six. units were.allowed when computing all density
calculations. There was no mention. in that letter addreSSing the
requirements of Subsection 1BOZ:LA.4. nor in the reVised comment

of the Office of Planning and ZOning which followed that letter.

A need which Wlll justify an exception to a- zoning"i

il

ordinance on practical difficulty or unnecessary hardship must be

substantial and urgent and not merely for the convenience of the
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of the land; that, prior to submitting his request’ for subdiVision
after receiVing approval of his lot subdiViSion in Mey of 1988 he
was aware that Baltimore County would not sell him the portion of
property on Providence Road_and‘Hampton;Lane-adjacent”to his
property:; that his approval ofrsubdivision was done under.the
small lot reqgulations. - He testified that he and his wife had'paid
+110,000.00 for the property in Hay of 1987 and that there were nc
guarantees contained in the deed as to the availability of more
than one building lot for the property.

Mr. McKee, Petitioners® expert surveyer, testified that
the Petitioners could put one house on the lot, which would complp
with the restrictions, but that what was allowed for two lots was
not suitable to the neighborhood in his oPinion. Mr. McKee
calculated that by gross density alone but not considering any
setback requirements, it would permit six dwelling units for the
acreage owned by the Petitioners, and that the Petitioners'
property was not served by metropolitan sewer and would reouire a
septic system. |

The Protestants, through the Hampton Improvement
Association, Inc. and the individual Protestants, who attended
both hearing dates and who testified, including Richard rarallo
and Langdon Carico, are from the Hampton development and oere
testifying as individuals and, in the case of Mr. Tarallo, as a
;spokesman for the Hampton Imprevement AssoCiation.f They were

oppesed to the Petitioners’ request-for'variances because of

applicant. Carney vs City of Baltimocre, 201 M4 130, 93 A 24 74,

(1953). Gleason vs Keswick Improvement'Association, 197 M3 46, 78

A 2d 164 (1951).

b

The financial hardship is not sufficient. Marino vs

City of Baltimore, 215 Md 206, 137 A 24 193. {i?SB?

The fact that an exception or variance will make realty
more profitable is not sufficient ground to justify the exception
or variance, although financial;advantage is not entirely
irrelevant. Further, where one purcuases realty Wlth the

i :
intention to apply for a variance from the restricrions imposed by

a zoning ordinance he cannot contend that such restrictions cause

him peculiar hardships that entitle him to the speCial priVileges

which he seeks. Gleason vs Keswick Improvement Assoc1ation
(Supral. _ _ |

-Qf the factorsralleéedlas reasons creating praZtioal
difficulty or unreasonable hardship, the extenSion of Hampton Lane
to PrOVidence Road, the existence of the drainage swale and. the
regulations of Baltimore County prescribing a drainage septic
field of 10,000 square feet, were in ex istence prior to the
Petitioners contract for or purchase of the property.g Further,
prior to the presentation of his Petition ‘to the ZOning
CommiSSioner by almost one year he was aware that Baltimore

County, as of May of 1988, was unWilling to sell him additicnal

-

o

'dj cent land on the corner of PrOVidence Road and Hamptoanane.,g

thlth knowledge of those facts the Petitioner sought




approval for a subdivision urder the small lot regulations of
Baltimore County to avoid the more formal and, presumably, more
expensive regular subdivision process. Having been allowed to
proceed in that way, he now claims that those same regulations do
not apply to this subdivision for purposes of the variance. His
attempt to avoid the requirements of the small unit regulations
having to do with lots less than one-half /~~e torture not only
the spirit but the letter of the zoning regulations and, because
of the condition and status of the improved roads servicing his
lot, which he seeks to develop, would impose a threat to public
safety in the form of increased dangers to traffic traveling
westbound or eastbound ¢ Hampton Lane due to the poor sight
distance on Providence Road to the driveways as shown on
Petitioners® lots.

Petitioners have not met the burden they must meet under
Section 307 of the Baltimore County Zoning Regulations despite

their reliance on McLean vs Soley, 270 Md4d 208, 310 A 24 783

(1973), which the Court of Appeals called a close case at page
787, and which case is factually dissimilar and is distinguishable
from the Petition under present consideration. The factual issue

in McLean vs Soley dealt with the Petitioner Soley’s attempt to

save existing trees on the site by designing parking lots which
would save the trees if approved. 1In that case the Protestant,
Mr. McLean lived in a house 28 feet from its property line and 48

feet from the closest building proposed on the Soley property,

to overlook clear and unambiguous language of ordinances.

The ordinance in guestion, Section 1B02.3.A.4. in

creating that regulation intended that in small unit subdivisions

no lot less than one-half acre would be built which did not meet

were granted,

In this case not only has the Petitioner failed to meet
jts burden of showing either practical difficulty or unreasonable
hardship, but has even failgd to request variances for minimum lot
area, minimum lot width, minimum sum of side yard widths and feet

as contained in those regulations.

'?iﬁij ' CONCLUSION

For these reasons the Protestants respectfully request
this Hc.orable Board to deny the Petition for variances in this

case.

that the Petitioner had built a four apartment dwelling and was
properly denied variances because the hardship created by the |
construction of four apartments was self-inflicted; and of equali

importance because the Board of Zoring Appeals was not empowered |

indisputably clear terms must be read together with Subsection :
A.3. immediately above it to understand that in small lot |

subdivision the County Council in passing Bill No. 100 in 1970

the standards describnd thereafter in 1B02.3.C.l1. unless variances

@

which would exceed the County’s requirement for a 40 foot window-
to-window relationship at page 785.

In the instant case the Petitioners are not deprived of
a reasonable use of their property by the denial of these
variances. The Petitioners’ testimony from Mr. Mierzwicki as well
as Mr. Randlett, his bdsiness assocliate, were not that two units
could be built on the property, but that the demand was not
present for a 2,000 square foot that would be there for a 3,000
square foot house.

The Petitioner can today apply for and be granted a
building permit for a 3,000 square foot house on his holdings. He
cannot, however, overburden the land unless his variance petitions
are granted.

The denial of these variances would be in keeping with

the decision in A4 + Soil, Inc. vs County Commissioners of Queen

Anne’s County, 307 M4 307, 513 A 2d 893 (1986). Although that

Petition in Queen Anne’s County involved a use variance for a
sewage sludge storage and distribution facility, the Court on
appeal fgund that the denial by the public authorities of a
conditional use permit and variances was proper in the facts of
since the ordinance requiréd it to consider in all conditional use
cases factors as the probable affect on the nse of property values
and the peaceful enjoyment of people in their homes and the
probable affects of any odors on the surrounding property and

further that the ordinance in that case required denial of permits

Respectfully Submitted,

Y$5LMR§3\T1van‘

MICHAEL P. TANGQEZYN, ESQ.
Attorney for the Protestants
Suite 106, 606 Baltimore Avenue
Towson, Maryland 21204
Teleplione (301) 296-8823

I HEREBY CERTIFY that on thiso-%f! day of August, 1990,
a copy of the foregoing was malled, postage prepaid, to Michael E.

Maryland, 21202, attorney for the Petitioner.

Mdud P Tomgpo—

MICHAEL P. TAN@trN, ESQ.

Marino, Esg., Suite 1212, 10 East Baltimore Street, Baltimore, |

if the use would adversely affect the public health, safety,
security, morals or welfare or would jeopardize the lives or
property of people living in the neighborhood at page 89%7.

The Baltimore County Zoning Regulations, Seétion 307,
give authority to the Zoning Commissioner or County Board of
Appeals to grant variances only where strict compliance would
result in practical difficulty or unreasonable hardship and only
if in strict harmony with the spirit and intent of said height,
area, offstreet parking, or sign regulations, and only in such
manner as to grant relief without substantial injury to the public
health, safety and general welfare. (emphasis supplied]

In this case the danger, not only to the community but
to .ae ultimate owners of the residences, through traffic and
overcrowding of land as well as the absence of practical
difficulty or unreasonable hardship because of the remaining
available uses to the Petitioner of these lots and their
development in accordance with approvals previously obtained; it
would be a manifest error to allow the Petitioner to claim the
benefit of the small unit development regulations and then disavow
their application as applied to the zoning variance case on the
testimony presented to the Board.

Other cases cited by the Zoning Commissioner; namely,

McLean vs Soley {(Supra) and Anderson vs Board of Appeals, Town

of Chesapeake Beach, 22 Md App 28, 322 A 24 220 (1974), are

clearly factually distinguishable from the case at hbar which does
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| HAMPTON LANE, 164' + WEST OF

' PROVIDENCE RD. (LOT 1), NORTH BALTIMORE COUNTY
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: WEST OF PROVIDENCE ROAD CASE NO. 90-6-A

' 9TH ELECTION DISTRICT
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OPINION
This matter comes before the Board as an appeal from the
zoning Commission2r's granting of a variance to Anthony and Ruth
7 Mierzwicki for Lots 1 and 2 on the north side of Hampton Lane, west
"of Providence Road in the Ninth Election District, Fourth
Councilmanic District of Baltimore County. This appeal was brought
on behalf of numercus Protestants both individually and by local
improvement associations. Hearings were held on June 1, 1990 and
July 25, 1990 and Post-Hearing Memorandums were submitted by
Counsels.

Testimony was received from Mr., Anthony M. Mierzwicki who said
that the parcels were purchased from the School Sisters of Notre
Dame on May 4, 1987. He testified as to the traffic situation from

~his view as a long-time resident of the area and indicated no
traffic problems. Efforts made by him to conform to the setback
requirements were detailed. He was unable to purchase from
Baltimore County the adjacent tract located on the northwest corner
of Hampton Lane and Providence Road. He was unable to receive

permission from Baltimore County to remove a drainage swale and the

LT
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not present either practical difficulty or unreasonatle hardship
but a Petition to allow greed to prevail. If granted, the Zoning
Regulations are effectively gutted and the citizenry of Baltimore
County can taxe little comfort in the existence of regulations
which are neither followed nor enforced.

In the Anderson case citing the case of Loyola Federal

Savings and Loan Association vs Buschman, 227 Md 243 at 248, 176 a

2d 355 at 226 (1962) cited three criteria summarized as - if the
Petitioner complied with thé ordinance he would be unable to
secure a reasonable return from or to make any reasonable use of
his property, the difficulties or hardships were peculiar to the
property in question in contrast with those of other property
owners in the same district, the hardship was not the result of
the applicant’s own actions. Further, where the standard of
practical difficulty applies, the applicant woula have to show
whether compliance with the strict letter of the restrictions
would unreasonably prevent the owner from using the property for a
permitted purpose or would render conformity with such
restrictions unnecessarily burdensome, or whether the grant of the
variance would do substantial justice not only to the applicant
but to other property owners in the district and wheither relief
can be granted in such fashion that the spirit of the ordinance

will be observed and public safety and welfare secured.

Finally, in the case of Salisbury Board of Zoning

Appeals vs Bounds, 240 Md 547, 214 A 24 B10 (1965) the Court found

' Anthony J. Mierzwicki, et ux, Case Ns. 90-5-A 2

110,000 square foot septic drainage field per lot must remain per

| County regulations. According to Mr. Mierzwicki smaller modular
h

omes on the lots would not be feaslble.

Mr. James W. McKee testified on behalf of the Mierzwickis as
an expert surveyor and developer. Mr. McKee described the plats
and pointed out thelr {rregular shapes and how they front on
" Hampton Lane. He described the area as a well-establishad
community with homes of substantial valu=. The creation of this
area from 1959 to the present was Jdencribed by Mr. McKee and the
creation of this parcel of land, subject of this hearing, was
particularly reviewed. The particular nuances of these lots were
detajled. Mr. McKee described the drainage swale and that this
drainage swale 1s unable to be removed, therefore, placing the
building envelopes closer to Hampton Lane. 1In his opinion, the
property would not be usable as a residential building lot without
the granting of the variance. Mr. McKee further testified about
the Petitioners' attempts to repurchase the adjacent tract owned
by Baltimore County. However, the County was unwilling to sell the
property and they are retaining same for a future water pumping
station. 1In Mr. McKee's emphatic expert opinicn, there would be
practical difficulty and no practical use for these lots should
these varlances not be granted. Although Mr. McKee acknowledged
that one house could be placed upon the lots which would comply
with all setback requirements, that use would be an unreasonable

: requirem2ant to place on these particular lots.
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Anthony J. Mi2rzwicki, et ux, Case No. 90-6-A 6

Anthony J. Mierzwicki, et ux, Case No. 90-6-A 3 Anthony J. Mierzwicki, et ux, Case No. $0-6-A 4 ’ ' 'Anthony J. Mierzwicki, et ux, Case No. 90-6-A 5
i . L f . ’ ‘ .

The Board feels it is abundantly clear from the testimony IT IS FURTHER ORDERED that the variance from Section 1B02.C.6.

that the regquirements of the Baltimore County Zoning Regulatjions

The testimony of Keith Randlett, a realtor/developer,

|presented that these lots are guite unusual in their make-up. The (CMDP,V.B.8.) to allow a garage setback from street right~-of-way

(BCZR) were not met in a D.R.2 zone. E
swale, the septic field, the irregular shape, and the adjacent land

I
i

indicatéd that the homes being sought in this area are

of 15' in lieu of the required 22' be and the same is hereby

The Protestants next presented Richard Tarello, a 35 year

approximately ones consisting of an area of 3,000 square feet and

i ! . : 3 ' GRANTED.
i . . i Hampton Improvement Association, who owned by Baltimore County reserved for a water pumping station - . : |
/in the price range of $300,000. In his opinjon, a smaller home ?resident and member of the p P ’ | : . 2
! ]

Edescribed in detail the boundaries ¢f the Hampton area and that , . H'ﬂi . makes these 1lots as situated unusable should the strict
Ip t B

. Any appeal from this decision must be made in accordance with
7wou1d not be consistent with the neighborhood or marketable.
i

! The Protestants took a position that the addition of more . = E “most of the residences in the area have a D.R.2 designation. The

ii ’ : ; i indi - RS ‘ I ardship would result should the variances not
Fhomes to the location would be a danger to the. s who already travel : = 'description of the area indicated houses located on lots from one 5 | difficulty and undue h pw

- half to 10 acres in size with front, side, and rear setbacks from . be granted. The Board further finds, as a matter of fact, that the

r
| requirements of the BCZR be imposed. The Board finds practical P R hRUleS B-1 through B-13 of the Maryland Rules of Procedure.
r COUNTY BOARD QOF APPEALS
g OF BALTIMORE COUNTY
ithe overburdened streets in that area. Photographs of the adjacent

50 feet tn 75 feet. The houses in the Hampton community are " variances requested will not be detrimental to the public health, .

- intersection and testimony of Officer Henry Hess of the Baltimore :
Arnold G. Foreman, Acting Chairman

ﬁsubject to covenants which were part of the original plan of the - safety and welfare.

! . : . - ‘ . -
v i . Tarello did acknowledge that the two lots - . ORDER ﬂ ;. ‘&2 f?) i
;‘CommUﬂltY- However, Hx ’ ' : ; . , ' | SV ARG : ,F\W\ﬁ\QQQCLVVP

f; IT IS THEREFORE this 10th day of October s 1990 by the ' ) ; Lynn g_ Moreland

vl

3county Police Department vividly described the intersection of

&Hampton Lane and Providence Road. The records of the Baltimore

E:t'.':c::untj,r Police Department .ndicate that over a three year period MEETAIES ‘subject of this hearing, are not within the confines of the lands

35restricted by these covenants. The concerns he voiced were those f County Board of Appeals of Baltimore County ORDERED that the

f%fbvn,c? T Al ST

:from 1987 to 1989 there were 13 reportable accidents in this
Harry E/ Buchheister, Jr.”’

Petition for Varlance from Section 1B0l.2.C.2.a. of the Baltimore

location.

Mr. Michael Flanigan, of the Baltimore County Department of

of traffic safety and of homes being built which would front too
close to Hampton Lane and therefore not conform to the community.

If these variances were granted, Mr. Tarello feels property values

County Zoning Regulations for a window to track boundary line of

15' in lieu of the required 35' be and the same is hereby GRANTED;

Traffic Engineering, testified as to the 1989 traffic counts for

- i dge )
the intersections of Providence Road, north of Cowpens Avenue; and would be decreased. Upon cross-examination, he did acknowledg : e and

these lots cannot be seen by any of the homeowners in the Hampton IT IS FURTHER ORDERED that the variance from Section 1B02.C.6.

Providence Road, south of Cowpens Avenue. Mr. Flanigan indicated

calculaticons He indicated further that the two lots, subject of years, was in opposition to the granting of the variances because i | IT IS FURTHER ORDERED that the varjance from Section

this hearing, would be no problem and their access to Hampton Lane of the busy intersection of Providence Ro-d and Hampton Lane and - L 1B01.2.C.3. to allow setback from existing street to allow a 40°'
i ' |
building setback from centerline of street in lieu of the required

- must be permitted. Pat Keller, Deputy Director of the Office of feels that a traffic hazard would be added to by this additional

Planning and Zoning, described the lots in guestion and indicated building of two homes. He further felt that property values would _ SR 50' be and the same is hereby GRANTED; and
’ ~ :

-

be decreased.

BEFORE THE . . of constructing two homes on the subject lots which will be harmoniaus . . tion than that applied for would give substantial

required 50'; a variance from Section 1B02.C.6. (CMDP, V.B.8.) Lo allow a
relief; and

IN RE: PETITION FOR ZONING VARIANCE
' Hampton Lane, 164’ . . . . . ‘
‘E":?E :lt’)fNéiov:Ldznce Road' ZONIMG COMMISSIONER B R ' _. with the Surroundlng community. 3)
Lot #2, N/S Hampton Lane,248' ; -
+/- W of Providence Road
9th Election District
4th Councilmanic District Case No. 90-6-A

- s t ux
Ant?o?y J. Mierzwickl, e e e are necessary to build homes which are compatible with the surrounding ,' L

petitioners i n . Anderson v, Bd. of Appeals, Town of Chesapeake Beach, 22 Md, App. 28 . !

‘ community. He also testified that, in his opinion, should the requested : . ) : 1) The Ppetitioners may apply for their buailding

(1974). . permit and be granted same upon receipt of this Order;

varjances be denied, the Petitioner would suffer an undue hardship and ' _ e however, Petitioners are hereby made aware that
It is clear from the testimony that if the variance is granted, such proceeding at this time is at their own risk until

practical difficulty. ; E f:i o such time as the 30-day appellate process from this
use as proposed would not be coutrary to the spirit of the B.C.Z.R. and . Order has expired. If, for whatever reason, this

Mr. Pandlett, a Real Estate Developer, testified that the precposed | : e Order is reverred, the Petitioners would be required

garage selback from street right of way of 153' in lieu of the required
whether relief can be granted in such fash-

OF BALTIMORE COUNTY :i' - g Mr. Bohager a Registered Land Surveyor, testified that in view of _ ton that the spirit of the ordinance will be : i 22! + 1in accordance with Petitioner's Exhibit 1, be and is hereby
. _ ) ' observed and public safety and welfare secured. -

the layout and configuration of the subject lots, the requested variances . ' GRANTED, subject, however, to the following restrictions which are

conditions precedent to the relief granted herein:

FINDINGS OF FACT AND CONCLUSIONS OF LAW

The Petitioners herein request a variance from Section 1B01.2.C.2.a.

of the Baltimore County Zoning Regulations (B.C.Z.R.) for a window to

homes are harmonious with the surrounding community and agreed with Mr.

would not result in substantial detriment te the public good.

After due consideration of the testimony and evidence presented, it

to return, and be rasponcible for returning, said
property to jts originai condition.

i ' in 1i of the required 35%'; a variance from
track boundary Line of 137 fn He = Bohager that, in his opinion, should the requested variances be denied,

! : iz clear that a practical difficulty or unreasonable hardship would result
i .B.6.a.) t llow a winduw to street right of way o
Section 1802.C.6. (CHDF,V.B.6.a.) to alle the Petitioner would suffer undue hardship and practical difficulty.

to i s if the wvariances were not granted. It has been established that the

'] i ' ire 5': a variance from Section 1B01.2.C.3. |
of 157 in lieu of the required 257 Mr. Schick, President of Centurian Real Estate Appraisers, testified

requirements from which the Petitioner seceks relief would unduly restrict ' ' 1 Zoning Commissioner

that the Petitioner's proposal would adversely impact on the neighborhood, . : s for Baltimore County
: the use of the land due to the special conditions unique to this particu- : 6o

allow setback from existing street to allow a 40' building setback from

center line of street in lieu of the required 50'; a variance from Section JRH/mmn

and that the proposed homes will overcrowd the lots.
_ lar parcel. 1In addition, the variances requested will not be detrimental

Mr. Carico, representing the Hampton Real Estate Association, testi- . : '?' ) cc: Peaples Counsel
! to the public health, safety and general welfare. -

1B92.C.6. (CMDP, V.B.8.) to allow a garage setback from street right of

i i ‘ ) i ly described on . -
way of 15' in lieu of the required 22', as more particularly cc:  Michael E. Marino, Esquire, Hall, Levy and Marino, Suite 1212, 10 E.

fied that he objects to the proposed homes being locatec in such close i
Baltimore Street, Baltimore, Maryland 21202

Pursuant to the advertisement, posting of the propert . and public
Petitioner's Exhibit 1. 9 property p

FILING

proximity to Hampton Lane and also agreed with Mr. Schick that the Peti-

11

hearing on this Petiti.n held, and for the reasons given above, the relief Mr. Anthony J. Mierzwicki, 16 Oakridge Court, Lutherville, Md.

21093

LING

The Petiticner, Anthony J. Hierzwicki, appeared, testified and was

J/
=
5z

tioner's proposal would adverrely impact on the community.

= -
=
y

2R F

A

requested should be granted.

i ri ire. Appearing on behalf of the |
represented by Michael E. Marino, Esquire pp 9 An area variance may be granted where strict application of the zon- Mr. Leonard T. Bohager, 5 Shawan Road, Hunt Valley, Maryland 21030

TUE
e

‘e
%

) THEREFORE, IT IS OCRDERED b the Zoni i i i
Petitioner was Leonard T. Bohager, a Registered Land Surveyor and Keith A. Y e ning Commissioner for Baltimore

7/

Mr. Keith A. Randlett, 539 Corkley Road, Baltimore, Maryland

ing regqulations would cause practical difficulty to the Petitioner and his 21337

SO

VEQ FO
-

‘1,ﬂm,
oL Boaay
=

7
County this /0 day of (Z%n r ., 1989 that the Petition for a Zoning

Tkt et €

7 . aring as Protestants were Howard
Randlett, 7 deal Estate Developer. Appe g property. McLean v. Soley, 270 Md. 208 (1973). To prove practical

Variance from Section 1B01.2.C.2.a. of the Baltimore County Zoning Mr. Howard E. Schick, 1315 Milldam Road, Hampton, Maryland 21204

R

E. Schick and Langdon G. Carico.

TR, g e

e

Ran

difficulty for an area variance, the Petitioner must meet the following:

o

Regulations (B.C.Z.R.) for a window to track boundary line of 15' in lieu Mr. Langdon G. Carico, 600 St. Francis Road, Towson, Md. 21204

i

Testimony and evidence indicate that the subject adjoining lets 1 and

Or

1} whether strict compliance with reguirement . . )
would unreasonably prevent the use of the proper- s . of the required 35'; a variance from Section 1B02.C.6. (CMDP,V.B.6.2.) to

ty for a permitted purpose or render conformance
unnecessarily burdenscme;

CRBDIR NECTIVED
<& -
32

Dzie
Ey

2 are located on the northern side of Hampton Lane, lot 1 being approxi-

Uals
By

i . allow a window to street right ' g i ; ‘.
mately 164 feet +/- from the northwest corner of Providence Road, contain- n o eet right of way of 15' in lieu of the required 25¢;

- . . . . Cravt Tyl 8t
¢/- respectively, : 2). whether the grant would do substantial a variance from Section 1R01.2.C.3. to allow setback from ex'sting street _ 'hﬁﬁifﬂj?@LiniJj
- ' injustice to applicant as well as other property

owners in the district or whether a legser relaxa-

ing .4449 acres +/- and, lot 2 containing .6371 acres

| o . to allow a 40' building seiback from center line of street i i of th
both zoned D.R.2. Testimony indicated that the Petitloners are desirous ? £ vet in lieu °

gl




PETITIO’FOR ZONING VARﬂNCE

[ b
TO THE ZONING COMMISSIONER OF BALTIMORE CGUNTY: /O— é _%Z " _ !
igned, legal owner(s} of the property situate in Ballimore County and which is : C 2. : g : MCKEE & ASS .
desu?i'l})lgdui,rl:diﬁlgdr:ascripemggn ::3 lapl(a't.) auachedphereto and made a part hereof, hereby petilion for a \HB.o0. 2 <. 2. g("& ¥ CB TFe 5 . _ ) OC'ATES’ "?'c
a)’|_ V.-B.5.a : Window to Tract Boundary Line of 15’ in ; ' Engineering - Surveying - Real Estate Development

lieu of the required 315° ' Window to Street Right of Way of 15°¢ 5 N
in lieu of the required 25°¢ | e SHAWAN PLACE, 5 SHAWAN ROAD HUNT VALLEY, MARYLAND 21530

Variance from Seclion o ____ {

b) V.B.6.a.: Window to Street Right of Way of 15' in : :
lieu of the required 2! Y _' Garage Setback to allow a garage setback Telephone: (301} 252-5820
LBodt.2.¢c. B <. &2 : from street right of way of 15’ in lieu '
. : c) V.B. 9 : Setback from Existing Street to allow a 407 : LB O of the required 22° '

of the Zoning Regulations of Baltimore County, to the Zoning Law of Baltimore County; for the . Al building setback from center line of street =R P PP N (_3-6-1,()
following reasons: (indicate hardship or practical difficuity) _ . S : & in lieu of the required £0° B g)=4 V.B.,9 ¢ Setback from Existing Street to allow a
1. As a result of the configuration of the lot, a previous takll:lg by Bz_altlmore . e | B 40’ building setback from the center line ' . March 8. 198
County for the widening of Hampton Lane, and mandatory compliance with the - [ Garage Setback to allow a garage setback B of the street in lieu of the required 50’ areh S, 1369
10,000 sq. ft. septic area requirement imposed by the Department of Environmental : o from street right of way of 157 in lieu of : . - .

Protection and Resource Management, strict application of the znning regulations S SRR S the required 227

regarding setbacks imposes practical difficulty and prevents t.. owners from : : ’ v DESCRIPTION TO ACCOMPANY
being able to construct a single family house on said lot in confromity = . VARIANCE PETITION

with those inthe area and thus deprives them of reasonable use of the land. _ ' e B -

: _ 2 . : o MIERZWICKTI PROPERTY
2. The granting of this variance will not result in injury to the public health, safety, .y ' ) " NORTH SIDE OF HAMPTON LANE

Property is to be posted and adverlised as presciibed by Zoning Regulations. or welfare. . ﬁ,‘-:-'. ' l:' hy NINTH ELECTION DISTRICT
> , BALTIMORE COUNTY, MARYLAND

I, or we, agree to pay expenses of above Varilanse z:‘;ivertisi;n-g, 'DOS‘ti;l%: etc., U;i}on fitlir_lgt of thi? 5 N
petitton, and further agree to and are to be bound by the zoning regulations and restrictions o RERETACRINE . Beginning for the same at & point on the n o Pty
Ballimore County adopled pursuant to the Zoning L- For Baltimore Counly, TN : P ortheastern right-of-way line

1/We do solemnly declare and affirm, . N - | ' of Hampton Lane, 50.00 feet wide, at a point located 16% feet northwest of the
under the penallies of perjury, that I/we ‘ . _

are the legal owner(s) of the property : : centerline of Providence Road and running thence and binding on said
which is the subject of this Petition. P : ..

ap VENB| TR i ST right-of-way 1ine; 1) thence by a line curving to the left having a radius of
Confract Purchaser: Legal Owner(s): MAP S s Lok - B ‘ 1 :

825.00 feet, an arc length of BY4.00 feet and a long chord bearing and distance

. - o
Type or Print Name) of North 44 55' UB" West 83.97 feet to a point; thence leaving Hampton Lane and

Signature . : ‘ - running,
- = - : - : o
Ruth Mierzwicki 2) North 42 09' 11" East 40.00 feet to a point;

»

(Type or Print Name) E R . °
:g ' . ' _ o . ' 3) North 17" 37' 03" East 42.00 feet to a point;

City and State /Signature

o
4) North 28 19" 11" East §7.00 feet to a point;

Attorney for Petitioner: 700 Fairmont Avenue , : - 7 | - 5) South 79° 40! 49" Fast 113.00 feet to an iron pipe;
Michael E, Marino B g

g . ’ : . . o
_(Type or Print Name) Address - _ : : 6) South 10~ 19' 11" West 73.21 feet;

( .
’ 24 i. Towson, MD. 21204 : | g
":‘{&ﬁk{é[{{@a“‘; e ) S . - 7) South 48° 57! 35% West 145,97 feet to the point of beginning, Contalning

Signature City and State B
i ' Y. I | e 1 s

10_E._Baltimore Street Name, address and phone number of legal owner, con- : K . N , _ 9,382 aquare feet or 0.444% of an acre of land, more or less,

Address tract purchaser or representatlive to be contacted e '

Baltimore, Maryland 21202 Michael E. Marino

Phone No,
ORDERED By The Zoning Commissioner of Baltimere County, this

of .__.../. yaz , 19 J;?, that the subject matter of this petition be advertised, as
required by the Zdning Law of Baltimore County, in two newspapers of general circulation through- SO E TN B
out Baltimore County, that property be posted, anu that the public hearing be had before the Zoning T Y T
Comumissioner of Eallimore County in Roem 106 nty Office Building in Towson, Baltimore RS I L S R AL e R .
'BALTIMORE GQQUNTY, MARYLAND * - " No. . 05508» - .
- OFFICE OF FI £ - REVENUE DIVISION . .
MISCELLANEOUS CASH RECEIPT . .

"

?ﬂ’“‘ é*% : .DA.T' ‘5/2'{/06? "Arr.'num E of 6/.5 -

: : CERTIFICATE OF POSTING e )
ESTRMATID LENGTI OF HRARING  -1/2HR. '- | TONING DEPARTMENT OF BALTIMORE COUNTY  awounr_$. 72,00
@730 ATy e paac “ p . . :
SALLE ; . : Towsan, w : s ~
MONATUZ3. i FOLT UL rmmrra . : . . _ oo o
ALL ‘/} ! it R . / / - : n:g:w:o NMEHAEL E ﬁ?/} (”I UCJ
- L , . 4 ) B . F t .
BEVIEWED BY: pate_4/27/89 _ | i WS A : ‘ [
o Posted for: ..... "( ""/'I:::""{": """"" TETEeeemm———— ‘ Z ,?V‘;t,,_ IR /(:’f ' /1,;-44: !,)/ a7 4{'{ g
Petitiooer: -..,././.- -/foﬂl- ﬂ..P.{:. lnrlawre o . .
Location of propu'l',r‘.x./'d.[.,z FLe T f—’:,‘-.(.“/ff./ﬁ' g --./g_".’!.é.':':{': ..-Z:éf.'.Zf_Zﬂ‘ﬁ;-.. . &N B B 14i» -? sealC 03 ook

R :
?-‘g{’_o_.;/,(/f-}//,g - W),/éi‘fffﬁzf_é_‘y_(g__"‘{:ds{g ________ e m e m e mee e m—aereteeee . .- a8 VALIDATION OR SIGNATURE CF CASHIER
o ' - , < S ot BTE CAban  pomc. scencY Yeiow. owTOMR -
Location of Sixnl:..(.’?.‘.’.".':"_ -.}%:mf.zz'.ﬂ-.é.iﬁf?-ﬁ‘/ﬁ‘"" O -_Jﬁlf._?_/‘i'_ﬁ._--.‘.f-( YAk "N e : _ - ' T

-Mﬁ N

o
et P, s

—

Ba!tg}nore Count y
' -;0-“)-%‘3-‘5-4-}--% Aéjﬁ?ﬂﬁf -------------------------- Temmesvemsesscoseesesseseceo-coe K : - BALTIMORE COUNTY OFFICE OF PLANNING & ZONING R g{&’;ﬂe{’fq Imﬁwﬁw
MCKEE & ASSOCIATES, INC. ' B _ : N o Towson, Maryland 21204

: . o Remarks: coceceercccncccacyan em e EEemAdEAtA e e ————————— ey sm ey e e ———— . o _ _ . . 4

Engineering - Surveying - Real Estate Development AR 9.7 / =, IR County Office Building T (301) 8873353
’ ’ i o - Posted by ... //4%/-5'--%—------ ----------- SR L 7>~ ;'”--/{"? - o 111 W. Chesapeake Avenue J. Robert Haincs
sun;m- e "U _ﬁ . Towson, Maryland 21204 Zoming Commissboner
Falval

SHAWAN PLACE, § SHAWAN ROAD HUNT VALLEY, MARYLAND 21030 i ; Number of Signss :
R ’ . ' Your petiti - be i
Telephone: (301) 252-5820 : | _‘ ) : p on has been received and accepted for filing

L Mr. & Mrs. Anthony J. Mierzwicki
da ' . y
10th y of May . 1989, S 700 Fairmont Avenue

Towson, Maryland 21204

. B | B Pt Res Petition for Zoning Variance Denni o
| ’ I S CASE MUMBERs SO-B-A nnis F. Rasmuasen
o Y 75 PR o Comnty Executi
March 8, 1989 : - S s ,F p.:,D - Lot #1, N/S Hampton Lane, 154"t W of Providence Road ¥ -
- T Lot #2, N/S5 Hampton Lare, 248'% W of Providence Pizd

BN - ROBERT 'HAINES .
| CERTIFICATE OF PUBLICATION & ZONING COMMISSIONER s gt:'éie""i?“)ni:t”“ - 4th Councilmanic
. . L 3 th « Mi . et v
DESCRIPTION T9 ACCOMPANY . , NOTICE OF HEARING > oy Petitioner Arthony J. Mierswickl L. eived by;  U%™s E. Dyer S HEARING SCHEDULEDS ?E&Hf"?.i‘i‘i“ﬁé; ?s:a;xat 2100 2.
VARIANCE PETITION * Ve Zoning Commniosiorar of : : Petitioner's . @ varino Chalrman, Zoning Plans '

FOR LOT TWOQ, MIERZWICKI PRUPERTY ' Battimore County. by authority of ; Attorney Advisory Committee
NOPTH SIDE OF HAMPTON LANE ‘ b Zmﬂgm"% ﬂﬁm TOWSON, MD., ___9,4:%9.\5_._ 198—9' L W _ |
NINTH ELECTION DISTRICT : public hearng on ihe property e '

, ified horein in Room 06 of THIS IS TO CERTIFY, that the ann i
BALTIMORE COUNTY, MARYLAND N , m s Bu:ld oy CERTI exed advertisement was
; focalad at 111 W, Chasapeake §

Beginning for the same on the northeastern right-of-way line of Hampton Eod pvprue 11 Towoon, Maryiand as published in TOWSON TIMES, a weekly newspaper published in
. ] " Petitions 'or Zoning Variance )
Lane, 50.00 feet wide at a point located 248 feet northwest of the centerline . Case Number: 9064 Towson, Baltimore County, Md., once in each of __| __ successive

B _ 164° + W ol Providence
of Providence Road and running thence and binding on 3aid right-of-way line; Lo L R o WS, Lae, _ weeks, the first publication appearing on 'Q“M—ag_ 1949, : . R THIS FEE MUST BE PAID AND THE_ ZONING_SIGN &
. : 248 = W of Providance ‘ ' wewmes Dollimore County o ORDER SHAL ' i & CI1CH J

1) thence by a line curving to the left having a radius of 825.00 feet, an are Sl o ‘ o T A e R Zonipg Comraisioner

° _ e « _ o 25T R County Qffice Building Account: R.001-6150
length of 457.90 feet and a long chord bearing and distance of North 63 44°* _ """"“""_ A THE JEFFERSONIAN L - Ao L A 171 West Lhesupeake Avenie

: ; ) : : Bl Towson, Maryiend 31204 Number I
50" West 452,04 feet to the end thereof; thence leaving Hampton Lane and o ' TOWSON TIMES, g el Ploase make your check payable to Baltimre County, Naryland. Bring the check aid tie sign & poct sot(s)

to the Zoning Office, County Office Bullding, 111 W. Chesapeake Avenua, Roos 113, Towson, Maryland
running,

L . . - ; . L in & ' i . N : fifteen (7)) minutes before your hearing 1s scheduled to begin.
North 10° 19 11% East 15.27 feet to a point; - e wod 25 i S v ZQ’F‘Q -~ O’\Lﬂ% - | B |

o ' . : L . : SR . Please note ibat should you fail to return the mign & post szei(z), there will be an additinnal
South 79 40" 49" East 481.82 feet to a point; o ; R : , ' Publisher . Lk SR R TR S $_ 50,00  added to the above fes for each such set not returned.
' : ' s of-way of 15 R in kou of the : g ‘ .

° S . wred 22 &
South 28 19' 11" West 67.00 feet to a point; . _"q‘a‘;.“’”)_,rom i

I_:)msetrigm-d-waydismh

At o 13584 . P e e o : PR
1 30975 ER TR S o . | , /@&M?‘— A -
daoga B B - . . s o ity B
. : . \ﬂ ’33.‘-/0 7 R . il B Zoulng sicoer
e e i ] B . | o R MICRGHLivic
R A e L : - : S e ' - Michzcl E. Marlno, Esq.

BL2VeessetsOpors z072F File

-

Dear Petitioner(s):

Please be advised that § fﬁi\‘ﬂ} iz duva for adverliaing and posting of the above referenced
property.

]
g

South 17037' 03" West 42,00 feet to a point;

H
i

South ll2°09' 11" West U40.00 feet to the point of beginning. Containing

1%
:

3
glst
i

i

27,752 square feet or 0.6371 of an acre of land, more or less.

i

H

:
H
| 4

ETHRE

T JBERT HANES | . ) i ‘ B » e . : : i - Plaase make checks paysble bo:  Baitimore County




Baltimore County

Zoning Commissioner
Office of Planning & Zoning
Towson, Maryland 21204
(301) 887-3353

J. Robert Haines

July 30, 1989

NOTICE OF CONTINUANCE

CASE NUMBER: g0-6-A
PETITIONER: anthony J. Mierzwicki, et ux

LOCATION: Lot #1 & Lot #2, N/S Hampton Lane, 164' & 248"
West of Providence Road

HEARING OF THE ABOVE MATTER, WHIC. BEGAN ON July 20, 198% , WILL CONTINUE

ON THURSDAY, SEPTEMBER 7, 1989 at 2:00 p.m.
THIS CONTINUED HEARING WILL TAKE PLACE IN ROOM 106 OF THE COUNTY

OFFICE BUILDING , 111 W. Chesapeake Avenue, Towson, Maryland 21204.

Baltimore County Zoning Office

Copies to:

Michael E. Marino, Es3.
Anthony J. Mierzwicki, et ux
D. R. Tarallo

Langden G. Carico

Howard E. 3chick

File

BALTIMORE COUNTY, MARYLAND
INTEROFFICE CORRESPONDENCE

TQO: Zoning Advisory Commlittee DATE: May 17, 1989
- FROM: Robert W, Bowling, P.E.

RE: Zcning Advisory Coaomittee Meeting
for MHay 9, 1989

The Developers Engineering Division hae reviewed
the zoning 1tems for the subject meeting and we have
no comments for Items 185, 4160, 461, 4631 464 and 465.
Comments for Item 355 (County Review Group) are attached and
remajin vallid,

ROBERT W. BOWLING, P.ET, Chief
Developers Engineering Division

May 2, 1989

J. Robecrt Ha ines Dernis F. Rasmussen
Zoning Commissioner i
Office of Planning and Zoning
Baltimore County Office Building
Towson, MD 21204

RE: Property Owner: Anthony J. Mierzwicki
Location: N/S Hampton Lane, 165' (+ or =) W of Providence Rd.

Item No.: 463 zoning Agenda: May 9, 1989

Gentlemen:

ty has been surveyed by
Pursuant to your request, the referenced proper ]

tgis Bureau gnd the comments below are applicable and requ1re2 to be
corrected or incorporated into the final plans for the property.

i isti d on the site shall
buildings and structures existing or proposed ¢ . h
gg;ply withgall applicable requirements_of the Nat1ona%F1r§8§ro
tection Association Standard No., 101 "Life Safety Code", 1

edition prior to cccupancy.

/ /
Noted and éﬁ:vt7 ‘f@i{
'REVIEWER: Approved ﬁg&h@ .~ 4461
] Fieﬁ Prevention Bureau

Planning

BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

J. Robert Haines DATE: September 7, 1989
Zoning Commissioner

Pat Keller, Deputy Director $£EB
Office of Planning and Zoning

Anthony J. Mierzwicki, et ux, Item 463
SUBJECT: Zoning Petition No. 90-6-A - REVIL..D COMMENTS

Based upon recent discussions with the petitioner, staff is
revising its comments as follows:

1. The subject property does appear to meet minimum lot
size requirements based upon area included in the road.

The locational constraints of providing the septic system
has dictated the location of the homes. The well and
septic areas cannot be moved as dictated by the County.

The petitioner is proposing that two garages be located
within 16 feet. The homes will be approximately 60 feet
apart.

Staff recommends that the following conditions be attached to
the site plan:

All varlances should be conditioned to the site plan
as shown.

Building elevations should be conditioned as part of the
site plan approval.

- A limit of disturbance should be shown on the site plan.

If there should be any further gqguestions or if this office can
provide additional information, please contact Jeffrey Long in the
Office of Planning at 887~3480.

PK/JL/sf

County Executive

BALTIMCRE COUNTY. MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: J. Robert Haines DATE: Julvy 19, 1989
Zoning Commissioner

FEOM: Pat Keller., Deputy Director
Office of Planning and Zoning

SURJECT: ZONING ADVISORY COMMITTEE COMMENTS

Case No. 90-6-A
Item No. 4b3

Re: Anthonvy J. Mierzwicki., et ux.

The Petitioners request a variance to permit various building ge;backs
for dwellinzs proposed on two lots created Hv the minor subdivision
orocedure., In reference to this request, staff offers the following
comments:

The subsect propertv is zoned D.R.2. The subdivision which wecurred in
Februar%. 19¢9. should have created leots based on the development.
standards feund in Section 1B02.3.C.1 of the Baltimore Countv Zoning
Rernlalivons. The variances requested ligre are to resulaticns based on
ri._ Comurehensive Manual of Develspment Pelicies. In fact., Lot | was
ureated-uith a4 lot area less than the minimun requirvement of 20,000
syquare teet,

This office Feels that a front vard setback ol 15 feet is inappropriate
anid 2 distauce of mure than 16 feet between buildings should be
miintained.

720390t prL

Baltimore County

Department of Public Works
Towson, Maryland 21204

Gene L. Meff, P.E,
Director

Shirley M. Murphy, Acting Chief
Bureau of Lland Acquisition

May 4, 1988

Dennis F, Rasmussen
County Executive

Michael E. Marino, Esquire
Law Qffices

HALL, LEVY, & MARINO, P.A.
Suite 1212

10 E. Baltimore Street
Baltimore, Maryland 21202

Subject: Providence Road Water Booster Station Site
Northwest Corner of Hampton Lane & Providence Road

Your Clients: Mr. and Mrs. Anthony J. Mierzwicki
Our File: SP 9-164

Dear Mr. Marino:

We have circulated a description of the subject property to our Bureau
of Engineering, Water Main Design Section, to ascertain if the subject
property could be declared as surplus and have been advised by the Assistant
Chief of that Bureau that: "the subject property site should be retained by
Baltimore County to ensure its availability should public water be extended
to properties along Providence Road, north of Cowpens Avenue, that currently
have private well supp.ies, The booster station would be required to
provide satisfactory preassure." ey
N
We' regret that we are unable to be of more assistance to you in this
matter. '

K
Sincerely, '

Acting Chief
Bureau of Land Acquisition

SMM:SJB:dms

Baltimore County
Department of Public Works
Bureau of Traffic Engineering
Courts Building, Suite 405
Towson, Maryland 21204
(301) 887-3554

June 6, 1989

Mr. J. Robert Haines Dennis F. Rasmussen
Zoning Camissioner ty Executive
County Office Building
Towson, Maryland 21204

Dear Mr, Haines:

The Bureau of Traffic Engineering has no coments for item
numbers 185, 355, 460, 461, 463,7464, and 465.

Very truly yours,

TRt A

Michael S. Flanigan
Traffic Engineer Assoc, II

Baltimore County ‘Ib
Zoning Commissioner

Dffice of Plannine & Zoning
Tosvid, sdwiyidind 215G

(o1} G87-5553
J. Robert Hamnes

oobdif U TSR er
Hovenper 7, 1982

Baltimore County Board of Appeals Cennis 7. Ru.musszn
County Office Building, Room 315 Conmt - Eteentive
Towson, Maryland 21204

RE: Petition for Zoning Variance
Lot #1, N/S Hampton Lane, 164' +/- W of Providence Road
Lot #2, N/S Hampton Lane, 248' +/- W of Provideuce Pead
9th Election District, 4th Counciimanic District
ANTHONY J. MIERZWICKI, ET UX - Petiticners
Case No. 90-6-A

Dear Board:

Please be advised that an appeal of the above-referenced case was
filed in this office on November 3, 1989 by Michael P. Tanczyn,

Attorney on behalf of Protestants. All materials relative to the case
are being forwarded herewith.

Please notify all parties to the case «f the date aad time of the
appeal hearing when it has been scheduled. 1If you have any questions
concerning this matter, please do not hesitate o contact this affice.

Very truly yours,

7] O 7 < s
{: ¥ 7 A
AL, Febony gon

J. ROBERT HAINES
Zoning Commissioner

JRH:cer
Enclosures

€c: Anthony J. Mierzwicki, 7C0 Fairmont Avenue, Towson, mJ 21204

Michael E. Marino, Esquire
10 E. Baltimore Street, Baltimore, MD 21202

Leonard T. Bohager, 5 Shawan Rcad, Hunt Valley, Mb 21031

Keith A. Randlett, 6539 Corkley Road, Baltimore, MD 21237




B AT IR ST SR M.

¥ LS
, 90-6~A Anthony J. Mier ki, et ux

Q'uuutu 'i.,llhlll\ U{CAPFl‘:lg uf )_{‘Iltlllll'll'L Lnuntu : . . . 5,9/91 - Circuit Court ¢ IRMED C.B. of A.
: LT : {Hon. J. Norris Byrnes)

Bppeal Cover Letter - Case No. 90-6-A COUNTY OFFICE 2ULDING, ROCM 315

ANTHONY J. MIERZWICKI, ET UX . o 111 W. CHESAPEAKE AVENUE N/s H L 164° +/
a7 o8 _ : L4 \ A s Hampton Lane, +/- W of 9th Electi i
- g TOWSON, MARYLAND 21204 ! on District
pover . : Providence Road (Lot 1), N/s of 4th Councilmanic Distri
. (201) &87-3180 of Hampton Lane, 248' +/- W of . rice
‘ : Providence Road

ANTHONY J. MIERZWICKI, ET AL 90-6-A

Michael P. Tanczyn, Esquire November 14, 1990 VAR - setbacks .
Suite 106, 606 Baltimore Avenue, Towson, MD 21204 ‘ 7 IN THE MATTER OF THE APPLICATION

| _ -. May 10, 1989 Petition filed by Michael Marino, Esquire ) OF ANTHONY J., MIERZWICKI, ET UX ¢

| L on behalf of Mr. & Mrs. Mierzwicki for a : FOR A VARIANCE ON POPERTY )

Michael E. Marino, Esquire Variances for setbacks and for a window to 3 2 LOCATED ON THE NORTH SIDE OF
Suite 1212, 10 E. Baltimore Street ' Tract Boundary Line of 15' in lieu of required HAMPTON LANE, 164' +/- WEST OF
. o Baltimore, MD 21202 . _ 35' and to allow a window to street right-of- PROVIDENCE ROAD (LOT 1), NORTH
Joseph & Maxine Ingolia - Hampton Improvement Association _ & way of 15' in lieu of required 25'. SIDE OF HAMPTON LANE 2&8' +/-
905 Stagshead Road, Towson, Maryland 21204 g RE: Case No. 90-6-A B :- WEST OF PROVIDENCE ROAD

- : anthony J. Mierzwicki, et uxX B October 10 Z.C.'s Order GRANTING Petition with B * 9TH ELECTION DISTRICT

e restrictions. : 4TH COUNCILMANIC DISTRICT

IN THE

CIRCUIT COURT FOR

-

Howard E. Schick, 1315 Milldam Road, Hampton, MD 21204

Langdon & Frances Carico, 600 St. Francis Road, Towson, MD
BALTIMORE COUNTY

87/171/90CG-4571

LR B TR T

Richard & Helen Torello - Hampton Improvement Association

729 Hickory Lot Road, Towson, MD 21204 ) Dear Mr. Marino: ) N ber 3 order f 1 fil ENT
o : ) : - ovember rder for Appea ed by Michael P. Tanczyn : — HAMPTON IMPROVENM AND
Lester & Aleda Jackson - Cowpens Improvement Association N Earlier toda a letter was sent tngogzyﬁro& t{-_?-fles Cglf:glilii ; Esquire on behalf of the Protestants. yn, _ _ JOSEPH ORLANDO, Pmﬁ?gﬁs
. . n - - s
: v ZONING CASE NO. 90-6-
| “ o 2 6-A

1006 Cowpens Road, Towson, MD 21204 : dvisin ou of tue appeal taken by Mr. _ ]
= § aav gy Also enclosed with that letter was : ; June 1, 1990 Hearing before the Board of Appeals; continued

subject matter. :
Court In %i1e t Notice filed in the Circuit Court this by : 2 to Day #2.

* * *

Eugene Waters & Rachael Waters - Chatterleigh Improvement Assoc. : a copy of the Certificate of
1601 Concordia Drive, Towsc MD 21204 = date.
‘ ; ; . July 25 Day #2; hearing completed before the Board of

Please change the date as shown on the above-referenced letter : : Appeals.

‘ :
B (@] Novemher 14 1990 since an inCOIIe'Ct date was left on the L
Charles & Audrey Brownley, 911 Huntsman Road, Towson, MD 21204 - B t ! ’ . 1 ~ £if : f Not i filed .

in Circuit Court on November 14, 1990. Petition for Variances.

please call me at 887-3180. ff B November 9 // Order for Appeal filed in the Circuit Court for
: S V¢. Baltimore County by Michael P. Tanczyn,
Very truly yours, g R Esquire, on behalf of Hampton Improvement

7 . .
, y S ; Association and Joseph Orlando, Protestants.

OPINION AND ORDER

Joseph & Dolures Orlando, 903 Huntsman Road, Towson, MD 21204 - .
This is really two Appeals on one record filed by Hampton

Improvement Association and Joseph Orlando, a member of that

Kerry Heemann, M.D., 909 Huntsman Road, Towson, MD 21204 - '
| Association, as a result of the granting of several variances to

should you have any questions,

George & Marion Brecht, 905 Huntsman Road, Towson, MD 21204 . . . _,
’ Anthony J. Mierzwicki et al on property located on the north

side of Hanpton Lane west of Providence Road.

4 7 /"7 -~ s .
i . C_.S ek Al g ot L .
e R T ' Nt | E Nove mbee o Petition to accompany appeal filed in the
Kathleen C. Weidenhammar ' o Circuit Court by Mr. Tanczyn.
Administrative Assistant K i ; granted th i '
: . November 14 Certificate of Notice sent to interested E i © applicant's request for the following variances:
parties.

James & Lynn Little, 901 Huntsman Road, Towson, MD 212C4

George & Lesley Mulcahey, 1110 Providence Road, Towscn, MD 21204 | | |
Both the Zoning Commissioner and the Board of Apreals

Charles & Louise Warren, 1201 Providence Road, Towson, MD 21204

Chester & Lillian Mason, 1119 Providence Road, Towson, MD 21204 Enclosure

Michael & Bonnie Furman, 1111 Providence Road, Towson, MD 21204 ] . Anthony J. Mierzwicki December‘/ Aranscript of testimony filed. o . .
. _ cc: Mr. & Mrs. Y 7 : 1) A window to track boundary line of fifteen
feet in lieu of the required thirty-five

people's Counsel for Baltimore County : R :
’ : December//ﬂ gecogdf of Proceedings filed in the Circuit ' : feet: and
) 1 = our or Baltimore County. S0 :
illi i ; Providence Rd, Towscn, MD 21204 : . . . 2) A window to street ri 3
Williem and Louise Anderson, 1200 ’ | : May 9, 1991 [£ Order of the CCt,BCo AFFIRMING C.3. of A. (Hon. J. Norris feet in lieu of the rggﬁiﬁﬁd‘"ﬁﬁ,’eif fifteen
. - yrnes) . ' feet;and . ymitve
. 3) A set back from the existing street to
? | a}low a forty foot building setback in
File : : lieu of the required fifty feet; and
= e , N A garage setback from street right-of-way
. of fifteen feet in lieu of the required
twenty-two feet, 60 115 2018

John R. Young, 1116 Providence Road, Towson, MD 21204

People's Counsel of Baltimore County
Rm. 304, County 0ffice Bldg., Towson, Md. 21204

Faw Ll A4,

agreed with the "limitations" of the property if not with the It is axiomatic that this Court may not substitute it
s

The Appellants allege that the decision by the Board of the Board must take care that the variance is in strict harmony

conclusions reached by the witnesses for the Appellee and the judgment for the judgment of the Board. It is not the Court'
. e Court's

Appeals was not supported by the evidence, was based on an error with the spirit and intent of the particular regulation and
of law in construing the standard for the grant of the further that it does not do substantial injury to the public Board. B } role to second guess or re-evaluate the testimony even if it

Appellants also complain that the size of one of the lots believes it would come to a different conclusion than that of th
o e

variances, and was arbitrary, capricious and illegal in that the health, safety and general welfare.

is inadequate. The Board, however, found that the size of the Board. MclLean v. Soley 270 Md. 208, 215 (1973) The Board
ar

Petitioner has avoided complying with the development
regulations of Baltimore County by first obtaining a sma}l unit
subdivision and then complaining that campliance with thé
regulations of Baltimore County would constitute an unreasonable
hardship for them under the circumstances which it is alleged
they crezated. Finally, Appellants complain that the granting of
the variances would create traffic problems because of poor
sight distance and additional traffic.

The property in gquestion is an irregularly shaped parcel
containing 1.082 acres cf land and has been divided into two
lots, one lot approximately .4449 acres &nd the second .6371
acres. The fact of this subdivision in the Court's view is not
a subject of review on appeal.

The real issue facing the Court 1s whether the evidence
supports a finding by the Board of Appeals that the Appellees
have met their burden of proving practical difficulty in the
development of the property, thus supporting the £inding by the
Board that the variances should be granted.

Section 307 of the Baltimore Counfy Zoning Regulations
authorizes the Zoning Commissioner and the County Board of
Appeals to grant variances from area regulations in cases where
strict compliance with the regulation would result im "practical

difficulty." 1In granting an area variance the Commissioner and

In the Court's view, this case comes down to a question of
whether there was competent testimony before the Board to
demonstrate "practical difficulty." There was testimony from
the property owner regarding the odd shape of the lot, the
impossibility of purchasing or using adjace... property and the
strict requirements of Baltimore County regarding septic
fields. 1In addition, Appellee called James McKee, a registered
land surveyor and engineer who provides services for developers
and builders. It was his testimony that it would be very
Aifficult to develcop the property absent the variances. He
discussed at some length the topography of the land, the
restrictions caused by the inability of Mr. Mierzwicki to
purchase adjoining property and his inability to avail himself
of property already owned because of the septic system
requirements. These "limita*ions" are peculiar to this

property. See Gleason v. Keswick Improvement Association 197

Md. 46 (1951). Appellees also called Keith Randlett, a

realtor/developer who testified to the character of the

neighborhood in which the property is located and gave the

opinion that smaller homes on the lots would be¢inconsistent

with the development and character of the neighborhood.1
The protestents did not put on any testimony that

contradicted the testimony of these witnesses, indeed, they

1
The Court camct help but be stnxck by the thought that it would be more
consistent with the neighborhood if it were complaining that the houses
were too small, rot that the houses would be too large.. :
3 ' S
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lots are adequate and there was testimony from Pat Keller,
Deputy Director of the Gifice of Planning and Zoning, to support
this conclusion.

Finally, Appellants contend that Appellees are seeking a
change merely to gain a financial advantage. 1If, indeed, this
were the only reason advanced by Appellees for the grant of the
variances, then they would properly be denied. This is not,
however, the case here. While it may be that Appellees will
realize additional profits as a result of the granting of the
variances, it surely is not the only reason advanced by them to
support their claim of “practical difficulty." Indeed, they do
not advance it as a reason at all. "“Mere financial hardship or
an opportunity to gain an increased return from the property is
not sufficient reason for granting an exception. (cite omitted.)
However, financial advantage, although not controlling, is not

entirely irrelevant." Marino v. City of Baltimore 215 MA.

206, 218 (1957).

The Court went on to say that the "plight of the owner must
be due to unique circumstances and not to general conditions in
the neighborhood.” The hardship must affect the particular

premises. Marino supra at 219. The Boaréd clearly found that

to be the situation in this case.

i"ti. .
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weighed the testimony of the various witnesses and believed that

Appellee met his burden in demonstrating practical difficulty.

This Court cannot say that this finding is clearly erroneous.
Accordingly, it is this f%f>1 day of _ 19931,

by the Circuit Court for Baltimore County,

ORDERED, that the decision of the Board of Appeals cdated [/
October 10, 1990, be and it is hereby AFFIRMED.

l

SUDGE




IN THE MATTER OF THE IN THE CIRCUIT COURT
APPLICATION OF ANTHONY J.

MIERZWICKI, ET AL, FOR A FOR BALTIMORE COUNTY
VARIANCE ON PROPERTY LOCATED

ON THE NORTH SIDE OF HAMPTON

LANE, 164'% WEST OF

PROVIDENCE ROAD (LOT 1},

NORTH SIDE OF HAMPTON LANE,

248'%+ WEST OF PROVIDENCE ROAD

9th ELECTION DISTRICT

4th COUNCILMANIC DISTRICT

IN RE: CASE NO. 90-6-A * Case No. 87/171/90CG-4571

* * * * *x * * * * * * x

PETITION TO FOLLOW ORDER FOR APPEAL

NOW COMES, Hampton Improvement Association and Joseph
orlandoc, Appellants, by their counsel, Michael P. Tanczyn, Esd.,
jointly and individuall and pursuant to Maryland Rule B2(e)
respectfully represents:

1. Action Appealed From:

This Appeal is taken from the Order of the County Board
of Appeals of Baltimore County dated October 10, 1990 granting the
Petition for four (4) variances of Anthony J. Mierzwicki, known as

Counﬁx Board of Appeals Case 90-6-A.
P

The Petitioner was the landowner of two lots located on

the north side of Hampton Lane near Providence Road. The

2. Errors Comnitted by the Agency:

The Protestants aver that the Board of Appeals' Decision
which accompanied its Order:

A. was not supported by the evidence;

B. was based on error of law in construing the
standard for grant of a variance;

C. was arbitrary, capricious and/or illegal in that

jithe Petitioner's evidence showed that they had avoided complying

with the development regqulations of Baltimore County by applying
for a small unit subdivision which was previously gianted, Their
instant Petition seeks an enlargement of the development allowed
on those lots and claims that compliance with the development
requlations of Baltimore County would ~onstitute an unreasonable
hardship for them in the circumstances., While it is uendisputed
that the conditions of which they complain or which the Board
based its grant of the variances existed at the time of purchase
of the property by the Petitioners as well as at the time when
they sought and obtained dispensation from the devélopmeﬁt
regulations to get approval and received appreoval for the two lot
small unit subdivision.

The community adduced substancial evidence of the poor

parking on the individual sites. That the Petitioners sought only
to maximize their dollar return by seeking these variances rather
than building within the approved envelope they had earlier sought
for the small unit subdivision when they scught and were granted a

dispensation from complying with the development regulations of

<

Baltimore County.

The Petitioners' lots do not meet the applicable
sections of the Baltimore County 2oning Regulations for minimum
net lot area, minimum lot width, front yard depth, minimum sum of
side yard widths for one or more of the lots proposed. Further,
the Deputy Director of the Office of Planning who testified, Mr.
Pat Keller, indicated that the Baltimore County Zoning Regulations
were not met in the DR-2 zone as required.

3. Relief Requested:

WHEREFORE, the Protestants request this Honorable Court:

A, Reverse the Decision of the County Board of
Appeals' for Baltimore County after hearing;

B. Remand this matter to the County Board of Appeals
for Baltimore County for reconsideration in the alternative;

c. Grant such other and further relief as the nature

of the Protestants' cause may require.

I HEREBY CERTIFY that, on this 16th d
199.0, a copy of this Petition to Follow Order afycr?ng;::flb::a;
mailed, postage prepaid, to Michael E. Marino, Esq., Suite 1212
10 East Baltimore Street, Baltimore, Maryland, 21202 'attorne fo;
the Appellees; to the County Board of Appeals for Baltg;ore
County, ]11 West Cﬁesapeake Avenue, Towson, Maryland, 21204: and
to Phyllis Cole Friedman, Esq., Baltimore County Peopie's Codhsel,

111 West Chesapeaﬁg Avenue, Towson, Maryland, 21204,

“UBAJ)Q-Tiwwrfﬁ‘J

MICHAEL P, TANQZYN, ESQ.

Appellants are the Hampton Improvement Association, representing
sight distance and traffic activity and accidents at the corner of

the landowers to the north, west and south of the Petitioner's S X S
) ) Hampton Lane and Providence Road as well as the proximity of - = \&ﬁyﬂjjv RIS
property, and an individual resident of that community. The ¥ : ‘ -iu . NICOARL P TANGZYN, E5Q

& : substantial traffic generators, such as che Notre Dame Preparatory g : Attorney for thebnppellants

. . . s . Suite 106, 606 Baltimore Avenue
: [] ~ r
School immediately opposite the Petitioners' site., Protertants Towson, Maryland 21204

7zoning Commissioner's grant of the same variances. ' . : : : ¢
further adduced substantial testimony to show lack of adequate ; . Telephone: (301} 296-8823

Board's decision followed a de novo hearing of an Appeal from the
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iég §E$Hg§$T§R g?EgggléigLIgingN N THE g iAnthony J. Mierzwicki, et ux, File No. 90-CG-4571

: * £ 1 ' "] ' . -6-A : o

' FOR A VARIANCE ON PROPERTY CIRCUIT COURT -8 : iCase No. 90-6 i : IN THE MATTER OF THE IN THE CIRCUTT COURT .

ii LOCATED ON THE NORTH SIDE OF | ' of which Notice is attached hereto and prayed that it may be made .  [RuEEEN APPLICATION OF ANTHONY J, : ; I HEREBY CERTIFY that, on this 9th day of November,
HAMPTON LANE, 164' +/- WEST OF FOR ! ' i MIERZWICKI, ET AL, FOR A FOR BALTIMORE COUNTY . 1990, a copy of this Order for Appeal was mailed, postage prepaid,
PROVIDENCE ROAD (LOT 1), NORTH . a part here- . | _ - VARLANCE ON PROPERTY LOCATED N to Michael E. Marino, FEsq., Suite 1212, 10 East Baltimore Street,
SIDE OF HAMPTON LANE, 248' +/- BALTIMORE COUNTY ‘ 4 y . : ON THE NORTH SIDE OF HAMPTON - : Baltimore, Maryland,i21202, attorrey for the Appellees; to Board
WEST OF PROVIDEJCE ROAD ,,:Jfa;{ic<ﬁ{ N T e ke st LANE, 164'%t WEST OF : of Appeals for Baltimore County, 111 West Chesapeake Avenue,

e

§TH ELECTION DISTRICT CC Doc. No. 87 - Kathleen C. Weldenhammer | s PROVIDENCE ROAD (LOT 1), : . Towson, Maryland, 21204; ard to Phyllis Cole Friedman, Esq.,
4TH COUNCILMANIC DISTRICT : Administrative Assistant - NORTH SIDE OF HAMPTON LANE, Baltimore County People's Counsel, 111 West Chesapeake Avenue.,

HAMPTON IMPROVEMENT ASSN. AND o Office Building, 111 W. Chesapeake Awne, R oth ELECTION DISTRICT 5 ”
//62Ld£ﬂ1£/§>%,quc»nqvv’
MICHAEL P. TANCZYN, E50.

JOSEPH ORLANDO, PLAINTIFFS File No. _90-CG-4571 Towson, Maryland 21204 (301) 887-3180 4th COUNCILMANIC DiSiRICT

* * * * * * * * * | _ . . IN RE: CASE NO. 90-6-A . Case o

* * * * * * * * *

‘ CFRTIFICATE OF NOTICE : 1 HEREBY CERTIFY that a copy of the aforegoing Certificate of R};FP:‘:F{-!. P Arn
' Madam Clerk: ‘ SHVLEH R RS

'Notice has been mailed to Michael P. Tanczyn, Esquire, Suite 106, ORDER FOR APPEAIL

Pursuant to the provisions of Rule B-2(d) of the Maryland

)
1606 Baltimore Avanue, Towson, Maryland 21204, Counsel for :

" Rules of Procedure, Arnold G. Foreman, Lynn B. Moreland, and Harry NOW COMES, Hampton Improvement Association and Joseph

. Plaintiffs; Hampton Improvement Association and Joseph Orlando, 903

!E. Buchheister, Jr., constituting the County Board of Appeals of orlando of 903 Huntsman Road, Towson, Maryland, 21204, Appellants,

@;Huntsman Road, Towson, MD 21204, Plaintiffs; Michael E. Marino,
.

: o . i ? 21 10 E. Baltimore Street, Baltimore, MD 21202
anpeal to the representative of every party to the proceeding . ) 5#ESqU1r€: Suite 1212, , , ,

- ' i - i counsel for Defendants; Mr. and Mrs. Aﬁthony J. Mierzwicki, 16
before it; namely, Michael P. Tanczyn, Zsquire, Suite 106, 606 . - I} H ‘

"Baltimore County, have given notice by mail of the filing of theé by their counsel, Michael P. Tanczyn, Esq., jointly and

individually, and respectfully request the Court enter an Appeal

from the decision of the Board of Appeals of Baltimore Jounty

i

i : 1 1 MD 210 Defendants; Phyllis C.
i paltimore Avenue, Towson, Maryland 21204, Counsel for Plaintiffs; B - ,lOakridge Court, Lutherville, 93, Y
| ]

!
| ' Friedman, Esquire, Room 304, County Office Building, Towson, MD |

dated October 10, 1990 to the Circuit Court for Baltimore County.

. 21204 People's Counsel for Baltimore Cohnty; and Arnold G. | :' . ' T g T o ’
Nl ! e . ' S . 1 = bﬂ{JL(hﬁﬂ4ﬂ.}

‘MICHAEL P. TANCZYN, ESQJ 0 °
' : : e vty n A Attorney for the Appellants
' Office Building, 111 W. Chesapeake Avenue, Towscn, MD 21204 on this | § S Sons TR Suite 106, 606 Baltimore Avenue
| : ; i : ) Towson, Maryland 21204

l:14th day of November, 1990. - L | g Telephone: " (301) 296-3823

E{Hampton Improvement Association and Joseph Orlando, 903 Huntsman;

" Road, Towson, MD 21204, Plaintiffs;.Michael E. Marinc, Esquire,

L

' Foreman, Esquire, c/o County Board of Appeals, Room 315, County '

1

., Suite 1212, 10 E. Baltimore Street, éaltimore, MD 21202, Counsel:
‘:for Defendants; Mr. and Mrs. Anthony J. Mierzwicki, 16 Oakridge |

i court. Lutherville, MD 21093, Defendants; Phyllis C. Friedman,z

; . PR y ’ ;

. Esquire, Room 304, County Office Building, Towson, MD 21204, ; 3 . | _ A /// .

v g o 4 ' ;3'1-.-’,:«4. ', {,‘: ,\—'/-‘:3{ AL At L -
' People's Counsel for Baltimore County; and Arnold G. Foreman, . . . E Kathleen C. Weidenhammer in Case No. 90-6
g ffi ' % Administrative Assistant : _ o. -6-A.
i{ Esquire, c/o County Board of Appeals, Room 315, County O ce ! : County Board of Appeals, Room 315, County 2

" 3 | Office Building, 111 W. Chesapeake Amne, ) . //f///
ilBuilding, 111 W. Chesapeake Avenue, Towson, MD 21204, a copy ‘ _ v Towson, Marylana 21204 (301) 887-3180

I HEREBY ADMIT receipt of a copy of the Order for Appeal

SECRETARY, Board of Appeals of
Raltimore County, Maryland




CIRCUIT COURT FOR BALTIMORE COUNTY
CIVIL GENERAL
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ATTORNEYS

HAMPTON IMPROVEMENT ASSOCIATION
JOSEPH ANDO MICHAEL, P. TANCZYN, ESQ.
ORE Suite 106, 606 Baltimore Avenue

IN THE MATTER OF THE Towson, MD (04) 296-8823

APPLICATION OF ANTHONY J.
MIERZWICKI, ET AL, FOR A
VARIANCE ON PROPERTY LOCATED
ON ‘THE NORTH SIDE OF HAMPTON
LANE, 164'+ WEST OF
PROVIDENCE ROAD (LOT 1),
NORTH SIDE OF HAMPTON LANE,
248"+ WEST OF PROVIDENCE ROAD
9th ELBCTION DISTRICT

4th COUNCILMANIC DISTRICT <

ANTHONY MIERZWICKI Michael E. Marlyo
RUTH MIERZWICKI Hall, Levy & Maino, P.A.

Ten East Baltimore Street
Suite 1212
Baltimore, MD (02} 685-4400

noAY
brw Bl =l

WA

pr

' 2 1990 - Appellants'

117078
+ (&) Dec 10, 1990 - Transcript of Recorc fd. ;

L

LV GEX costs
(1) Nov. 9, 1950 - Appellants' Order for Appeal from the Decision/Order Cit CLK
of wie Board of Appeals of Baltimore County fd. 5 Loy
(2} Nov. 14,199u- Certificate of Notice, fd. SOST
HAMPTON IMP2OVEMENT ASSOCIATION and JOSEFPH CATHECK TL

(5) Dec 10, 1990 — Notice of Filing of Record fd. Copies sent.

\ (6) Jan 14,1991 - PItff's Merorandum fd.

2 - i ino I_evy & Maimp PoA.p
7) Mar. 7, 1991 - App. of Michael E. Marino and Hall,
;s Attys'.'for ANTHONY MIFRZWICKI & RUTH MIERZWICKI and Same Day Answer to

Appeal Petition and Memorandum fd.

]
March 15, 1001 - Kon, J. Norris Bvrnes. Hearinz “aZ. Ruling hell s curia.
Joinisn oo oe Tlles.
.~m and order of “ourt tnast --+ dec.sion ol

: T, 10,1330, = and .- =rebyv Affirc--
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!!Anthony J. Mierzwicki, et ux, File No. 90-CG-4571
:5Case No. $0-6-A

!i Record of Proceedings pursuant to which said Order was entered

?Eand upon which said Board acted are hereby forwarded to the Court,
]
k

' together
! Respectfully submitted,

i 7 . l

. 1 ‘ ‘ -

. | !'P-{ £ [ &b X ...,{/L? Nv Ll e (W (W A S 1% HLA—M!'
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i Kathleen C. Weiden?ammei

Administrative Asslstan

County Board of Appeals, Room 315, County
office Building, 111 W. Chesapeake AEE,
Towson, Maryland 21204 {301) 887-3180

with exhibits entered into evidence before the Board.

chael P. Tanczyn, Esquire
?éseph Orlando /Hampton Improvement Assn.
Michael E. Marino, Esquire
Mr. & Mrs. Anthony J. Mierzwicki
People's Counsel for Baltimore County

i
li
i
it
| {N THE MATTER OF THE APPLICATION IN THE
OF ANTHONY J. MIERZWICKI, ET UX
|| FoR A VARIANCE ON PROPERTY CIRCUIT COURT
** LOCATED ON THE NORTH SIDE OF
i HAMPTON LANE, 164°' +/- WEST og FOR
', PROVIDENCE ROAD {LOT 1), NORT
. SIDE OF HAMPTON LANE, 248' +/- BALTIMORE COUNTY
WEST OF PROVIDENCE ROAD

i+ 9TH ELECTION DISTRICT
* 4TH COUNCILMANIC DISTRICT

CG Doc. No. __ 87

Folio No. 171

HAMPTON IMPROVEMENT ASSN. AND
JOSEPH ORLANDO, PLAINTIFFS
ZONING CASE NO. 90-6-A

File No. _90-CG-4571

] * * * * * * * *

HE
PROCEEDINGS BEFORE THE ZONING COMMISSIONER AND T
bl BOARD OF APPEALS OF BALTIMORE COUNTY

! 70 THE HONORABLE, THE JUDGE QOF SAID COURT:

And now come Arnold G. Foreman, Lynn B. Moreland, and Harry :

{ E. Buchheister, Jr., constituting the County Board of Appeals of
i Baltimore County, and in answer to the Order for Appeal directedE

|
|
|
i
|
|
!
iagainst them in this case, herewith return the record of :
iiproceedings had in the above-entitled matter, consisting of the;
4

-ffollowing certified copies or original papers on file in the Office

1989 Petition filed by Michael Marino, Esquirg, on
behalf of Mr. & Mrs. Mierr ricki for a variance
for setbacks and for a window to tract boundary -
line of 15*' in lieu of required 35' and to
allow a window to street right-of-way of 15"
in lieu of required 25'.

May 10,

E!June 23 Publication in newspaper.

!August 18 certificate of Posting of property.

July 11.-~—
7 ‘J¥?ﬂ**£“{) Advisory Committee.

Comments of Baltimere County Zoning Plansi
!
l

(
“'Hi’ /!Rh!! cj!;u;z i; 4/'
AL
4%

HAMPTON IMPROVEMENT ASSOCIATION
516 HAMPTON LANE
TOWSON, MD. 21204

JULY 17, 1989

MR. J. ROBERT HAINES, ZONING COMMISSSIONER
OFFICE OF PLANNING AND ZONING
TOWSON, MARYLAND 21204

ML
Tad,

Dear Mr. Haines; L,

In reference to the Petition for Zoning Variance,Case
Number 90-6-A for lots #1 and #2, N/S Hampton Lane - W of
Prcvidence Road, Petioner Anthony J. Mierzwicki, the
residents of Hampton strongly object to the granting of the
requested variance on the grounds that it will not be in
keeping with the current layout of the Hampton properties and
could negatively affect the value of the homes in the
immediate area surrounding the parcel in question.

: The plan is to build two homes facing Hampton Lane that

will be 15 ft. from the right of way or 30 ft. from the hard

road surface., In addition, the homes would be 8 ft. from the
side dimension or 16 ft. apart.

While it is understood that this particular parcel of .
land is not covered by the Hampton covenants, the property 1is
within the general Hampton boundaries. Hampton's Covenants
state that homes must be 75 ft. back from the front roadway
and 25 ft. from side boundaries. Thus the variance would not

be compatible with area properties. e
A

A poll of the neighborhood resulted in a unamimous
negative reaction to the granting of a Variance to this
property.

In view of the community's wishes, the Hampton '
Improvement Association recommends a denial of the Variance
and suggests the Developer consider the erection of one
single family home on the parcel that would meet the

requirements of the Hampton Covenants.

Very, truly yours: - L.
/’if E; (&f‘r&ﬂc)\dl-—,F} .
. D. R. Tarallo . gw

Chairman, Real Estate Committee

For the Officers and Residents of Hampton

hamptvar-pw

" Anthony J. Mierzwicki, et ux, Case 90-CG-4571
i Zoning Case No. 90-6-a

i October 10 order of the zZoning Commissioner GRANTING

. November 3 Notice of Appeal received from Michael:

July 20, 1989 Hearing held on Petition by the Zoning
Commissioner.

Petition with restrictions.

P.Tanczyn, Esgquire, Counsel for Petitioners.

. June 1, 1990 Hearing before the Board of Appeals; continuedg

to Day #2.

D July 25 Day #2; hearing completed before the Board of

Appeals.,

October 10 Opinion and Order of the Board GRANTING the
Petition with restrictions.

Novemr .r 9 Order for Appeal filed in the Circuit Court for':

Baltimore County by Michael P. Tanczyn,
Esquire, on behalf of Hampton Improvement
Association and Joseph Orlandc, Protestants.

| November 16 Petition to accompany appeal filed in the

Circuit Court by Mr. Tanczyn. -

:November 14 Certificate of Notice sent to interested

parties.

{! December 7 Transcript of testimony filed.

Petitioners®' Exhibit No. 1 -Plat as submitted to
Zoning Commissioner -
uncolored.

2 ~Plat as submitted to

Zoning Commissioner -
colored.

3 ~Copy of Deed -12/26/59.

4 -Copy of Deed -03/07/77.

5 -Ltr 05/04/88 sShirley R.
Murphy to Michael Marino.

6 -Photocopy -picture of
residence & floor plan -
2 pgs, marked by Witness
McKee.

7 -Deed -03/03/89.

Law OfFricES
Hatt . LEVY & MARINO. P A,
Surre 1212
TEN EAST BALTIMORE STREET
BALTIMORE, MARYLAND 2(202
{301} 685-4400

TELECOPIER (301! 752 -0761

1035

il
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August 13,

J £l

]
»

Board of Appeals for Baltimore County
County Office Building

11l W. Chesap ike Avenue

Towson, MD 21204

1€ |

Re: Case No. 90-6~A
Anthony J. Mierczwicki, et al

Dear Members of the Board:

This letter will serve as a brief reply to the
Protestants’ Post-hearing Memeorandum for the above captioned
matter. Petitioners have asserted that the need for the
applied for variances are as a result of practical
difficulty. The Petitioners also assert that pursuant to
Section 307 of the Baltimore County 2Zoning Regulations
'(B.C.Z.R.), and without contradiction that such applicaticn
will not increase the residential density beyond that
otherwise allowable by the zoning regulations should the
requested variances be grantod. The Petitioners finally
assert that the granting of such variances could be done
without substantial injury to the public health, safety and
general welfare. The M"practical difficulty" which exists
and inhibits the developability of both Lot 1 and Lot 2 in
the above captioned matter, comes directly as a result of a
previous granting by the Petitiocner’s predecessor and title
of a portion of the property to Baltimore County; a ron-
functioning swale which the Petitioners have been forbidden
to fill or disturb by Baltimore County; the requirement of a
16,000 foot septic drainage field for Lot 1 and Lot 2 (which
cannot be varied); and the inability of Petitioners to
obtain from Baltimore County a triangular parcel of land
which is adjacent to the east of Lot 1. Any of these items
has an impact on the developability of both Lot 1 and Lot 2
and taken as a whole they have a substantial material impact
upon both Lot 1 and Lot 2. There is direct testimony from
Anthony J. Mierczwicki that he attempted by way of
utilization of soils technicians to f£ill the non-functioning
swale, but those attempts were rejected by Baltimere County.
Mr. Mierczwicki also testified that he made several attempts
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! Anthony J. Mierzwicki, et ux, Fille No. S0-CG-4571
| Case No. 90-6-A

Patitioners' Exhibit No. 8 -Inter-office
correspondence from Pat
Keller to J. Robert Haines
09/07/89. 1

Protestants' Exhibit No. 1 -List of Protestants
present.

No. 2 -2 maps -aerjal
photogrametric.

No. 3 -2 Photos: (1) long shotI
of road to intersection and
(2) road, path, wooded
area.

No. 4 -2 Photos: {1)
intersection Hampton &
Providence and {2) Bldrs®
sign.

No. 5 -Cover letter, subpoena, :
records "Accident Details |
and Highway. Location
Listing.

No. 6 -Hampton Improvement
Assoc Rule 8 material,
Richard Torallo.

No. 7 -Photogrametric maps &
aerials (a) Hampton; (b)

Lime Kiln Hollow.

« No. 8 -Photographs 5/29/90 .
Corner Providence &
Hampton, looking W; Hampton

looking E; Hampton locking

W. :

No. 9 -Hampton & Providence
photos w/cars (2).

No. 10 -Hampton Lane photos,
| curves (2). '

.. December 10, 1330 Record of Proceedings filed in the Circuit
Court for Baltimore County.

to obtain the triangular parcel adjacent to Lot 1 but w

. . as
rejected by B@ltlmore Ccunty. Only after exhauétinq all
other alternatives available did he seek the variances which

were subsequently granted by the Zoning ¢ i
Baltimore County. Y g Commissioner of

The only creditable testimony before the Board i
such practical difficulty existsy and the grantingc%nfflg:
variances will not substantially injure the public health
safety and general welfare. Needless to say, the experé
(all of whom were called by the Protestant) testimonies
c?nflrm this position. Moreover, even the Protestants’
witnesses confirm the Petitioner’s case. For example, the
Protestants called Michael Flannagan, from the Baltimore
County Bureau of Traffic Engineering, who confirmed that
there were no sight distance problems nor were there any
adverse comments from his department regarding its review of
the requested variances. Mr, Pat Keller, Deputy Director of
the Office of Planning and Zoning testified that his office
does not review specific zoning issues and that upon
reconsideration of the Department’s comment of July 19,

1989, revised said comment withdrawing the objections to the
variances.,

Mr. Richard Torello, of the Hampton Improvem
Association, testified that his primary o%jectionp was Elr:z
closeness of the proposed houses for Lot 1 and Lot 2 to
Hampton Lane, but acknowledged that the septic field
requirement and the other conditlions necessitated pushing
the houses forward. He confirmed that he @id not oppose a
3,000 sgquare foot house and agreed that such a house would
be more desirable and reasonable than a 2,000 square foot
house on each of the lots. Mr. Langdon Carico also appeared
on behalf of the Hampton Asscciation and complained that
traffic had increased on Hampton Lane since the early 69’s
and Fhat.Providence Road was a dangerous road. On cross-
examination, Mr. Carico admitted that Providence Road would
be no less dangerous given the construction of the homes on
Lot 1 and Lot 2 of the property in gquestion. Both Mr.
Torello and Mr. Carico admitted that neither one of them see
either Lot 1 or Lot 2 from their respective properties and
further admitted that the exception of the three properties
which back-up to the rear of both Lot 1 and Lot 2, no one
else in the Hampton Improvement Association could see the
homes to be constructed on Iot 1 or lot 2 from their
respective properties.

Mr. McKee, an admitted expert, testified that the
zoning density permitted the erection of single family
dwellings on each of Lot 1"and Lot 2, however, various set-
backs requirements prohibited such construction. He
testified that given the development constraints imposed by
the State Roads taking, the mandatory compliance with the
10,000 square foot septic field for each Jot, the




prohibition on filling the swale, the inability to cbtain
the trianqular parcel owned by Baltimore County, and the
cemposition of the surrounding area, without the granting of
the requested variance, there wus no reasonable residential
use left to the owners for Lot 1 and Lot 2. Furthermore, he
testified that the granting of the requested variances would
not result in substantial injury to the public health,
safety and general welfare. To the contrary, he asserted
that the 10,000 foot septic field has been preserved for
each of the lots and that the swale in question was not
being filled in accordance with the Department of
Environmental Protection and Resource Management.

The Protestants assert in their Memorandum that the
Petitioners shoulad be barred asserting "practical
difficulty" because they were charg:d with kr. ~.ledge of the
conditions and setback requirements when they purchased the
property. The case of McLean vs. Soley, 270 Md. 208 (1973)
squarely deals with this fundamental zoning concept at page
215. In Mclean the Court correctly points cout and adopts
the majority position that in the case of area variances (as
distinguished from use variances) knowledge of the side yard
requirements and site conditions are less consecquential.
The B.C.Z.R. confirms this roncept by requiring that no area
variance can be granted wt ch increases the density beyond

that allowable by such regu. iticns.

The Protestants also attempt to create an economic
standard by alleging that the Petitioners are alleging to
"maximize profit" by seeking such variances. Again, in the
context of area variances, as was argued before the Board,
such a maximization of profit argument is irrelevant. Use
variances rather than area variances are concerned with
vhardship cases" and hence deal with the reasonable return

standard. Andersonvs. Board of Appeals, 22 Md.App. 28 at page 38.

Finally, Protestants’ council at the hearing attempted,
without the benefit of an expert, to assert some flaw in the
application process for the original variances sought. The
argument is that the zoning technician and each and every
department in Baltimore County which 1is charged with
reviewing the application for the requested variances has
somehow applied the wrong subdivision standard in their
connection and therefore the variances should fail. This
unsponsored profer is utterly defective. Pat Keller of the
office of Planning and 2cning testified that it is the
practice of his office to allow, for density purposes, to
calculate acreage to the center line of an adjoining street.
In connection with the request from Ann M. Nastarowicz,
Deputy Zoning Commissioner, McKee and Associates did in fact
perform such a calculation which resulted in a density
conclusion of 6.41 units allowed. ©Under this calculation
which was not refutted by any creditable evidence (expert or
non-expert) subdivision should not be subject to the

HAMPTON IMPROVEMENT ASSOCIATION

RESOLVED: That the position of the _ HAMPTON IMPROVEMENT

Association as adopted by the HXNXXXXXWKXXXXHH (Zoning Camittee)

on the zZoning matter Mnown as:

Variance Case 90-6-A

It is strongly opposed.

AS WITNESS OUR HANDS AND SEAL THIS _13th DAY OF January

HAMPTON IMPROVEMENT ASSOCTATTION

Psggy Nottingham - i Joseph N. Ingoglia

4
‘Secretary President

I RO WL Y 8 L e

4 e ey

requirement under 1B02.3A.4. as the Protestants assert.
Rather, the density calculation exceeds six units and
pursuant to 1B02.3A.3. is not subject to these regulations.

Finally, in their Memorandum the protestants claim that
the confirmation cof the variances will cause "danger not
only to the community, but to the ulrvimate owners of the
residences, through traffic and overcrcewding of land....",
however the Board does not have one shread of creditable
evidence before it which substantiates this assertion. Mr.
McKee testified without contradiction that Baltimore County
parking requirements: would be met and the Protestants
fraffic witness testimoay did not engender any substantial

negative impact upon traffic arising out of either lot.

For the reasons set forth above, the Petitioners,
respectfully request that the decision of the Zoning
Commissiener granting the requested variances he affivrmed.

Respectfully submitted,
CWLY
e ¥ af:"\:/ : - f‘C'
)

Michael E. Marino
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Law Offices
Michael P. Tanczyn, P.A.
Suite 106, 606 Ballimore Avanue
Towson, Maryland 21204
{301) 256-8823 (301) 296-8824
FAX (301) 296-8827

November 3, 1989

vTwe Tote
J. Robert Haines, Zoning Commissioner E@T‘J’EV

Office of Planning & Zoning
111 wWest Chesapeake Avenue Lg

Towson, MD 21204 NOV 3 1gag =
QXK

Re Petition for Zoning Variances ZONH CE

Anthony J. Mierzwicki, et ux
Case Number 90-6-A

Dear Mr. Haines

On behalf of the Protestants, whose names and

¢ addresses

shown on the attached list, who have retained me, I am wishaiz
note a» Appeal from your Order in the above case of October 10
1989 t. the Board of Appeals for Baltimore County. '

Enclosed herewith please find my check in the
$150.00 in payment of the Appeal costs. amount of

Very truly yours,

Y NP

ichael P. Tanczyn

MPT/ed

ccC Protestants

o] :—é)'.;-
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List of Protestants Cuarx 2O~ E

Joseph & Maxine Ingolia

Pres., Hampton Improvement Assoc.
905 Stagshead Road

Towson, Md. 21204

Richard & Helen Torello

Architectural Committee, Hampton Improvement Assoc.
729 Hickory Lot Road

Towson, Md. 21204

Lester & Aleda Jackson

Pres., Cowpens Improvement Assoc.
1006 Cowpens Road

Towson, Md. 21204

Eugene Waters & Rachael Waters

Past Pres., Chatterleigh Improvement Association
1001 Concordia Drive

Towson, Md. 21204

Joseph & Dolores Orlando
903 Huntsman Road
Towson, Md. 21204

Charles & Audrey Brownley
911 Huntsman Road
Towson, Md. 21204

Kerry Heemann, M.D.
909 Huntsman Road
Towson, Md. 21204

George & Marion Brecht
905 Huntsman Road
Towson, Md. 21204
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IN THE MATTER OF BEFORE THE -3 o i IN THE MATTER OF BEFORE THE

ANTHONY J. MIERZWICKI, COUNTY BOARD OF APPEALS - :f‘ i ANTHONY J. MIERZIWICKI, COUNTY LOARD OF APPEALS

et ux OF BALTIMORE COUNTY : 138 ' 1 OF BALTIMORE COUNTY

Case No. 90-6-A i 8 : 3! ' Case No., 90-6-~A

June 1, 1990 4B e July 25, 1990

{301) 8284148

" * Lk g .' : 3 * * ] *®

4%5.827

The above-entitled matter came on for B | : terpog The above-entitled matter came on for

i H -

hearing before the County Board of Appeals of Baltimore .-j;‘x :,E hearing before the County Board of Appeals of Baltimore

1TMet. 560 (o™ Lige Or GLB 3247/3%2)

?‘:‘ubih:.lﬂm::u 7 S 19°40'49 £

oo 2l L /L T TEFY 7 57 7 Z : | TOT.AZLZQ_,RAECi

NIOG°ZI'O9"E

County at the County Office Building, Towson, Maryland at : K i County at the County Office Bu1ld1ng, TowezZia, Maryland at

MPANY, INC."
, Suite 201

-
T

10 o'clock a.m., June 1, 1990. _ “';;‘ 1l o'clock P.m., July 25, 1990.

Towson, Mar_vlal_?d 21204

BOARD MEMBERS: v BOARD MEMBERS: |
: ARNOLD G. FOREMAN, Acting Chairman . : E ' ARNOLD G.' FOREMAN, Acting Chairman

600 Baltimore Avenue

Property OF __k | -BlTE ZONED_‘*-M“L“ : . .
EHOOL SIETERS OF NOTRE VA.ME ,__.SfTE AC,REA@E : . . | o -;QZ_' ' : HARRY E. BUCHHEISTER, JR. £ HARRY E. BUCHHEISTER, JR.
| +AREA TO "i KQ‘C\D‘ | D 35|4 A{«RE:‘J | — " - : | - LYNN MORELAND B8 LYNN MORELAND

"GRO®S SITE AREA\"' 2201 ACREED -/ N APEARANCES : | 1 ! APEARANCES;

-DENSITY ALLONED= 5207) x2= 6.4 ONITS/ 5 4 i | ‘

Cureme Prav O | B | MICHAEL P, TANCZYN, Esquire 16 MICHAEL P, TANCZYN, Esquire
Z 2257 ACHE PARC,EL‘ | 3 N On behalf of Protestant/Appellant - 3 On behalf of Protestant/Appellant
NORTH S51DE HAMPTO.N LANE o | B o | Reported by: ' H Reported by:
PTHEGcTioNDistricr Bawrimore County, M. - . B : b C.E. Peatt YL C.E. Peatt

W. DuvatL&Assoc. Inc. o B T T R IRl Sy Wt e BN N BVt | [EEESE. \ %”é’/}'

TOWSON REPORTING CG

MICHAEL E, MARINO, Esquire o 1 g MICHAEL E, MARINO, Esguire
On behalf of Petitloner K RIS On behalf of Petitioner

L T A i put

Court and General
Reporting

Lanp PLanNerRS - Enainerps Somervors
530 Easr JorPaRpaD

Towson, MARYLAND 21204 | | | o . o - T T M% / /9'4%7

(301) 563- el

Dravwin Bor Momia Genze BN BOARD OF APPEALS 3.5 _ .w OF APPEALS

G0-6-A TR damnn 5

BALTIMORE COUNTY POLICE DEPARTMENT

Goon TSt Tedn 17 . s R e o
Pm £ o V-G [y i)m*“‘u:% B » - e . | 04 et e 2 E Ay PR S e 8 : - St NsllLd TOWSON, MARYLANG 5E04-4007

{301) 8872214

HEADQUARTERS

R R et a syt o . ey R ‘ : ‘ ' o o o i % i ke 1 S Dennis F, Rasmussen

o ' [ S — SRR bt : e R M R : ' o TS MR SR ' e 5 ' Cornelius J. E “han July 24, 1990 County Executive
e b e j n 3 . s . Fp Ry : : : ¥ e : ' . Chief of Police
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Dear Mr. Tanczyn:

A search of the accident records for Provic=nce Road (C03334),
Hampton Lane (Q00999), arnd Cownens Avenus ({N3E08), revealed
the following:

\LMMJ',-\.“..M______M-W- A%

‘ l g m 2 o Pt il TR ‘ e : ; B T = : TSN Ll 8 ' Year # Accidents Type
aata waoﬁa&e& R . - SR P o - o TR e a5 AR ey o am b ey e e
5 VIR i S . - L : CRNE ’ o g v e P e By L A ; k .
L. » PN ' . A ¥4 Wi - Wi I B o’ 4 - . 3 . . ) L g

1989 4 1 Perscnal Injury
3 Property Damage

1988 3 Personal Injury
3 Property Damage

1987 Z Firsonal Injury
1 Property Damge

For the three (3) year period, there were 13 reportable accidents;

7 intersection-related and 5 non-intersection related and one (1)
driveway access. In six of these accidents, poles, trees, shrubbhery
and an embankment was struck. In seven accidents, "Fail to Yield
Right of Way" was cited as the primary cause; 3 accidents for

‘Fail to Keep Right of Center”, 2 for "Speeds (Other); 1 'Other
Cause Qther Violation."

If 1 c¢n be of any further assistance, do not hesitate to contact
me at 887-5323.

Sincerely,

S

fficer John R. Leineweber
Support Operations Division

P L hutate e ]




Hampton Improvement

H That at tlle. January

Hampton_ Improvement Association held on _ Japuary 13
19 9g it was decided by the Association that responsibility for review

and action on all zoning matters for the period _January 1 - Decemher 31,1990
be placed in the Eexgkafhreehsuet (Zoning Committed - ~sisting of

the following members:

Richard Tarallo

AS WITNESS OUR HANDS ANL SEAL THIS _13th day of January '
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Secretary ' ] President
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ThiS DEEd, Mape Tins .5"& dey of March

insthe year one thousand nine hur{dred and eighty-nine by and between

NTHONY J. MIERZWICKI RUTH MIERZWICKI, his wife

2
of the first part, and

of,
ANTHONY J. MIERZWICKI and¥RUTH MIERZWICKI, his wife

of ithe second part.

WrrresseTH, That in consideration of thesnpoof NO ACTUAL MONETARY CONSIDERATION, but for
. other good and valuable considerations, receipt of which is hereby acknowledged,

the said Parties of the first part

do grant and convey to the said  Parties of the second part, as tenants by the
entireties, their assigns, the survivor of them, the survivor's

personal representatives/kmncessorx and assigns _, in fee simple, all
those lots of ground situate in  Baltimore County, Maryland,

and described as follows, that is to say:

See Exhibit A attached hereto and
made a part hereof.
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THIS DEED, made this 7-!_'_{ day of HMarch s in the year Nire-

teen Hundred and Seventy-seven, by and between !.CHOOL SISTERS CF NOTRE DAME TIK

THE CITY OF BALTIMNORE, a body corporate of the State of Maryland, Party of the
First Part, and 'B:LIDIORE COUNTY, MARYLAND, a body corporate and politic. Party
of the Second Part.

WITNESSETH, that in consideration of the sum of Five Dollars ($5.00), .and
other good and valuable considerations, the receipt whereof 1s hereby acknowledged,
the said Party of the First Part does grant and convey unto the eaid Baltimore
County, Maryland, a body corporate and politic, its successors and assigns, in
fee pimple, all that lot and parcel of ground situate, lying and being in the
Nioth Election District of Baltimore County, State of Maryland, and described as

follews, that is to say:

BEING a parcel of land of irregular dimensions across the property of the
Party of the First Part, said parcel of land containing 0.175 acre, more or 1535,
(7,631 sq. ft., more or less), as shown shaded and indicated "“FEE SIMPLE ARKEA" oo
Baltimore County Bureau of Land Acquisition Drawing No. RW 73--070, which is
attached hereto and made a part hereof,

BEING a portion of the property which by a Deed dated October 3, 1957
and recorded smong the Land Recorde of Baltimore County in Liber G.L.B. No. 3247,
Folio 352, was granted and conveyed by Rand Building Company, Pierce Homes, Inc.,
Deen Building Company, Randall Howmes, Inc. and Wade Building Company, et al, to
School Sisters of Notre Dame in the City of Baltimere.

TOGETHER with the bulldings and improvements thereupon erected, made or
being, and all and every the rights, alleys, ways, waters, privileges, appurtenances
and advantages, to the same belonging, or in anywise appertaining.

T0 HAVE AND TO HOLD the said lot of ground and premises above described
and mentioned, and hereby intended to be conveyed; together with the rights,
privileges, appurtenances and advantages thereto belonging or appertaining, unto

and to the proper use and benefit of the said Baltimore County, Maryland, a body

corporate and politic, its aucceseors and asaigna, in fee simple.
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BALTIMORE COUNTY, MARYLAND
INTER-OFFICE CORRESPONDENCE

TO: J. Robert Haines DATE: September 7, 1989
Zoning Commissioner

FROM: Pat Keller, Deputy Director 3{5}
Office of Planning and Zoning

Anthony J. Mlerzwicki, et ux, Item 463
SUBJECT: Zoning Petition No. 90-6-A ~ REVISED COMMENTS

Based upon recent discussions with the petitioner, staff is
revising its comments as follows:

1. The subject property does appear to meet minimum lot
size requirements based upon area included in the road.

2. The locational constraints of providing the septic system
has dictated the location of the homes. The well and
septic areas cannot be moved as dictated by the County.

3. The petiticner is proposing that two garages be located
within 16 feet. The homes will be approximately 60 feet
apart.

Staff recommends that the following conditions be attached to
the site plan:

- All variances should be conditioned to the site plan
as shown.
- Building elevations should be conditioned as part of the

site plan approval.

- A limit of disturbance should be shown on the site plan.

If there should be any further questions or if this cffice can
provide additional information, please contact Jeffrey Long in the
Office of Planning at 887-3480.

PK/JL/sf

Baltimore County
Department of Public Works
Towson, Maryland 21204

(rene L. Neff, P.E.
Director

Shirley M. Murphy, Acting Chief
Bureau of Land Acquisition

May 4, 1988

Dennis F. Rasmussen
County Executive

Michael E. Marino, Esquire
Law Offices

HALL, LEVY, & MARINO, P.A.
Suite 1212

10 E. Baltimore Street
Baltimore, Maryland 21202

Subject: Providence Road Water Booster Station Site
Northwest Corner of Hampton Lane & Providence Road
Your Clients: Mr. and Mrs. Anthony J. Mierzwicki
Our File: SP 9-164

Dear Mr. Marino:

We have circulated a description of the subiect property tc cur Bureau
of Engineering, Water Main Design Section, t¢ ascertain if the subject
property could be declared as surplus and have been advised by the Assistant
Chief of that Bureau that: "the subject property site should be retained by
Baltimore County to ensure its availability should public water be extended
to properties along Providence Road, north of Cowpens Avenue, that currently
have private well supplies. The booster sgtation would be required to
provide satisfactory pressure.”

We' regret that we are unable to be of more assistance to you in this

matter.
Sincerely,
M A
% Z
Shirley M. Murgfes
Actiwg Chief
Bureau of Land Acquisition
SMM:SJB:dms
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